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CA-IR-401 

Ref: HECO Response to CA-IR-335 (Energy Efficiency Advertising). 

According to the response, "HECO has not deemed it necessary or prudent to expend funds to 
conduct any studies" in connection with the whether the Company is a recognized brand name 
and respected as a source of energy information. Please respond to the following: 
a. Identify and provide copies of all information relied upon by HECO to determine that 

brand and energy efficiency advertising is needed in order to reinforce or expand customer 
awareness of HECO and its reputation as an energy information supplier. 

b. Explain how HECO determines the amounts of advertising that is needed and what 
message(s) should be included in such advertising. 

c. Provide copies of all documents associated with or supportive of your response to part (b). 
d. Does HECO possess any information regarding the effectiveness of its energy efficiency 

advertising? 
e. If your response to part (d) is affirmative, please provide complete copies of all documents 

relev^it to the issue of advertising effectiveness. 

HECO Response: 

a. In the response to CA-IR-355, HECO is not claiming that "brand and energy efficiency 

advertising is needed in order to reinforce or expand customer awareness of HECO and its 

reputation" as the Consumer Advocate states in subprn^t a. ofthis information request. 

Rather, HECO's response to CA-IR-335 points out that customers believe that Hawaiian 

Electric is a recognized and trusted source for information and advice about electricity use, 

and that customers tum to HECO and expect the utility to educate and inform them on 

these issues. This is supported by the Company's collective experience with a large 

VM îety of customer interactions, and was discussed in more detail in HECO's response to 

CA-IR-335. The advertising expenses in the current rate case proceeding are needed to 

help meet customers' expectations about communications from their electric company 

regarding energy issues. 
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b. HECO has addressed this topic in the Residential Customer Energy Aw^eness Pilot 

Program application in Docket No. 03-0142, Exhibit I, pages 34 - 42. HECO also 

addressed this question in response to CA-IR-334 subpart e., which included a discussion 

about the development of media plmis. To recap those discussions, expenditures for media 

buys are based on achieving adequate reach ^id frequency to deliver a message. HECO 

further ad(^essed this topic, along with the topic of message development, in the 

evaluation reports on the RCEA program. Please see Attachment C to the HECO report 

filed on September 30, 2008 in Docket No. 2007-0341 - Review of Demand-Side 

M^iagement Reports and Requests for Program Modifications ("M&E Report"). The 

M&E report provides details about the development of messages and the reach and 

frequency of the media placed. 

c. Attachment C discussed in subpart a. above is provided as part of Attachment 1 to this 

response. HECO's response to CA-IR-334 is already included in the record ofthe current 

proceeding. 

d. Please see Attachment B ofthe M&E Report discussed in subpart b above. As a result of 

the advertising efforts undertaken by HECO in 2007 and 2008, more than nine in ten Oahu 

residents surveyed recalled at least one of six messages/advertising elements from 

Hawaiian Electric and nearly half of all respondents (46.6%) reportedly did something 

differently in order to conserve energy after seeing or hearing an energy conservation ad. 

^ HECO's M&E Repori, filed September 30, 2008, m Docket No. 2007-0341 is 117 pages. Attachment 1 to this 
response includes the transmittal letter, table of contents, the narrative section which covered the RCEA prograra, 
and Attachments B and C ofthe M&E Report. Attachment C ofthe M&E Report is included as pages 25 to 62 of 
Attachment 1 to this response. 

^ Attachraent B ofthe M&E Report is included as pages 9 to 24 of Atlachraent 1 to this response. 
^ Attachraent B ofthe M&E Report at 4 (page 12 of Atlachraent 1 to this response). 
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Measure 

Recall of six messages/advertising elements from Hawaiian Electnc 

Took action as a result of advertising 

Installed or switched to CFLs 

Turned off lights 

Overall awareness: CFLs 

Overall awareness: ENERGY STAR® 

Base = 

% 

93.8% 

46.6% 

27.2% 

13.2% 

87.3% 

69.8% 

(401) 

e. 

Additional details ofthe effectiveness ofthe advertising can be found in Attachment C to 

the M&E report. 

Please see Attachment B ofthe M&E Report referenced is subpart d. above. 
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Attachment I is voluminous and available for inspection at HECO's Regulatory Affairs Division 

office, Suite 1301, Central Pacific Plaza, 220 South King Street, Honolulu, Hawaii. Please 

contact Dean Matsuura at 543-4622 to make arrangements to inspect the document. An 

electronic copy ofthe requested information is being provided. 
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Hawaiian Electric Company, ^^c.. PO Box 2750 • Honoiuiu, HI 96840'00( 

September 30,2008 

Darcy L, Endo-Omoto 
Vice President 
Government & Community Affairs 

The Honorable Chairman and Members of ^ ' r=̂  
the Hawaii Public Utilities Commission 1"̂  ^ ^^ "7] 

Kekuanaoa Building C o •'-' —• 
465 South King Street, 1 st Floor i c:: )^ T " 
Honolulu, Hawaii 96813 , ' ' ^ -; 

••-•__ 1 3 ' s 

Dear Commissioners: ' " ' ^ 

Subject: Docket No. 2007-0341 - Review of Demand-Side Management Reports and 
Requests for Program Modifications (HECO) 

In accordance with Order No. 23717, filed October 12, 2007, attached is HECO's Annual 
Program Modification and Evaluation Report ("M&E Report") for its Corrmiercial and Industrial 
CC&I") and Residential Demand-Side Management ("DSM") programs. 

The M&E Report provides information on forecasted energy and demand savings, and 
forecasted program budgets for 2009. The M&E Report also includes informafion on proposed 
modifications to program design, and program implementation and evaluation efforts. Pursuant to 
Order No. 23717, Section I.B. identifies the program modifications that HECO is requesting 
Commission approval of in this docket. 

In addition, this M&E Report includes in Attachment E a discussion ofthe implementation and 
marketing of HECO's DSM pro^^ms thus far in 2008. This is a new attachment in the report that may 
be of interest to potential bidders responding to the Commission's Request for Proposals, dated 
September 18, 2008, for a Program Administrator for the Hawaii Energy Efficiency Program. The 
information included will provide a reference point for the activities the utility has pursued to deliver 
the current energy efficiency programs into the market. 

If you have any questions on this matter, please call Dan Brown at 543-4795. 

Sincerely, 

Attachments 

cc: Division of Consumer Advocacy 
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X. RCEA PROGRAM 

A. Background 

On February 13, 2007, the Commission approved the RCEA Program in 
Decision and Order No. 23258 issued in the EED, Docket No. 05-0069. The 
program was proposed as a two year pilot program which, based on the timing of 
the approvai, resulted in the first program year being 2007 and the final program 
year being 2008. 

On May 12, 2008, the Commission convened a status conference on Docket No. 
2007-0323 to discuss among other things the continuation of the DSM programs 
during the transition period to the third party administrator and the disposition of 
the DSM pilot programs. During this status conference, HECO pointed out that 
the RCEA Program had been very useful and helpful in advancing the DSM 
programs as evidenced by the success of the DSM program in 2007 and 
continuing in 2008. HECO also proposed to submit the RCEA Program 
evaluation by September 30. 2008, to allow the Commission time to review the 
program and decide whether or not to approve the continuation of the program 
into 2009 in order to avoid any loss of progress in the RCEA Program. 

B. RCEA Program Evaluation 

The primary objective of the RCEA Program is to determine if an aggressive 
customer communications program can change levels of residential customer 
awareness of energy options, encourage customers to adopt energy efficient 
appliances and behavior, and result in significant energy savings and peak load 
reduction. Based on results from the third customer survey conducted June 12-
23, 2008, the RCEA Program achieved its goal, not only generating awareness 
of energy options, but also motivating residential customers to employ energy 
efficient behavior. 

Measure 
Recall of six messages/advertising elements from Hawaiian 
Electric 
Took action as a result of advertising 

Installed or switched to CFLs 
Turned off lights 

Overall awareness; CFLs 
Overall awareness: ENERGY STAR'̂  

% 
93.8% 

46.6% 
27.2% 
13.2% 
87.3% 
69.8% 

Close to 95% of the survey respondents recalled at least one of the advertising 
messages from HECO and nearly half of all respondents did report engaging In 
some type of action to conserve energy after being exposed to one of the RCEA 
Program messages. In fact, almost 90% of the respondents reported awareness 
of compact fluorescent lights (CFLs) and 70% were aware of the ENERGY 
STAR® label as an indicator that an appliance was more energy efficient. 

22 
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The RCEA Program Evaluation report is provided as Attachment B. 

During the course of the campaign, the goal of the media placement was to 
potentially reach 99% of HECO's residential market with exposure to the RCEA 
Program advertising messages approximately 150 times annually, through a 
combination of television, radio and print media. In fact, this goal was 
surpassed, even when considering only the media schedule for television and 
radio alone. These schedules achieved a reach of 99%^ of HECO's residential 
market with a frequency of 175 times annually over the course ofthe program. 

Further details are provided in The Residential Customer Delivery Program 
Report, which is provided as Attachment C. 

The high levels of awareness and the reach and frequency of the RCEA 
Program's aggressive mass media advertising campaign probably contributed to 
the significant achievements by the Residential DSM programs in 2007. As 
reported in the 2006 M&E Report, HECO's residential energy efficiency 
programs achieved 163% ofthe 2007 demand projections. There was also a 
phenomenal response from customers in CFLs purchases through the ESH 
Program and solarwater heating installations reached a record high of 3,087 
systems installed in 2007. The RDLC or EnergyScout Program also exceeded 
expected goals and achieved 163% ofthe 2007 demand reduction goal. 

These achievements appear to be continuing in 2008, with the DSM Programs 
already producing gross reductions in capacity requirements of 30.4 MW and 
gross energy savings of 109,366 MWh through the first eight months of the year. 

An analysis of HECO's billing records Indicates that the RCEA messages were 
not only heard and acted on, but that residential electricity use was affected as 
well. 

Residential Electricity Use 
Pre and Post RCEA Campaign 
Average Monthly kWh Use Per 
Residential Customer 

Jan - June 
2007 

661 

Jan - June 
2008* 

644 

% 
Change 

-2.6% 

* Adjusted for leap year. 

Average residential electricity use has declined almost 3% during the course of 
the RCEA Program campaign. In the six months prior to the start of the RCEA 
Program advertising efforts, the average residential customer used 661 kWh per 
month. During the same period in 2008, average monthly usage had dropped 
almost 3%. This represents a reduction in residential electricity use of 53 GWh 
annually, for an estimated annual customer savings of over $15 million annually 
at current HECO rates. 

Statistically. 99% is lhe maximum reach for any media. 

23 
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Given the high levels of awareness of the RCEA messages, the large 
percentages of customers that report taking action as a result, the broad reach of 
the program, and the success of the energy efficiency programs, it is reasonable 
to conclude that the RCEA Program contributed to this reduction in residential 
electricity use. 

0 . 2009 Budget 

Based on the success of the RCEA Program, HECO maintains that it is still 
beneficial to continue this program. Therefore, HECO requests approval to 
continue the RCEA Program in 2009. The proposed 2009 annual budget for the 
RCEA Program is the same as the actual expenses for the program in 2007. 
Details on the proposed budget can be found in Attachment A. 

HECO maintains that it has a responsibility for communicating with its customers 
about energy efficiency and related issues regardless of whether or not the DSM 
energy efficiency programs are transferred to a third party administrator. 
Encouraging customers to make energy efficiency part of their everyday lives 
serves many purposes. When customers are aware of ways to reduce their 
energy usage, they are more likely to adopt energy efficient practices and 
technologies, which in turn drives reductions in demand. If customers receive 
energy conservation and efficiency information via multiple sources, including the 
electric utiiity, it helps increase credibility, reinforces the messages and increases 
penetration. 

The utility is also held accountable, directly or indirectly, for achieving energy 
efficiency results. And reductions in demand are particulariy important since 
HECO continues to operate in a reserve capacity shortfall situation. HECO Is 
looked to as having the ultimate responsibility for reliable service. 

For these reasons HECO requests approvai of the annual budget to conduct the 
RCEA Program throughout 2009, even if the DSM energy efficiency programs 
are transferred to a third party administrator. 

Tabie X.6 
RCEA Program 

2009 Impacts and Budget 
(Source: Attachment A) 

RCEA Program 
Budget 

$1,719,857 

24 
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D. Program Modifications 

HECO does not plan any modifications forthe RCEA Program in 2009. 

XI. RDLC PROGRAM 

A. Background 

The RDLC Program provides monthly incentives to customers that allow HECO 
to interrupt their electric resistance water heaters or central air conditioners 
during periods when HECO is having, or anticipates having, difficulty meeting the 
load. Program activities are directed toward enrolling additional customers into 
the program and maintaining the participation of customers already enrolled. In 
2009, the RDLC Program is projected to install load control receivers on 4,000 
residential electric resistance water heater and 1,000 central a/c units. This 
would bring total enrollment in the RDLC Program to approximately 40,000 
residential customers with electric resistance water heating and 2,100 residential 
customers with central a/c units and provide an estimated 24.5 MW of directly 
controllable load via load control receivers by the end of 2009. 

B. 2009 Impacts and Budget 

The budget and impacts for the RDLC Program in 2009 have been modified 
compared to the budget and impacts approved in Decision and Order No. 23181, 
Issued on December 29, 2006, Docket No. 03-0166. HECO had assumed that 
the market for the RDLC Program would be saturated by 2009 and had only 
assumed the installation of 255 load control receivers on water heaters in its 
budget increase request. However, customer acceptance of the program 
continues to be good and HECO now expects lo install 4,000 load control 
receivers on water heaters. Participation in the central a/c component of the 
program remains the same as approved. Incentives, outside services equipment 
installation, and impacts have been increased to account for greater participation 
in the water heating option than originally forecasted. However, HECO expects a 
slowdown in customer acceptance for water heaters when compared to 2007 
(10,457 water heater installations) and 2008 (approximately 10,000 installations) 
as the market approaches saturation. Most customers have seen the RDLC 
offer multiple times since 2005. HECO continues to work with the military 
developers to install load control devices on not only water heaters but central 
a/c units as well. 

Details on the proposed budget and increased impacts can be found in 
Attachment A. Base expenses for labor, tracking, evaluation, advertising/ 
marketing, training, and materials and miscellaneous are included in the budget 
to reflect the total program budget, however, these expenses wili be recovered 
through base rates and not through the IRP Cost Recovery Adjustment. 

25 
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Prepared for: 

HAWAIIAN ELECTRIC COMPANY 

September 2008 

1 
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EXECUTIVE SUMMARY 

These findings summarize the evaluation of Hawaiian Electric's Residential 

Customer Energy Awareness (RCEA) Program. The objeclives for this evaluation were 

to determine if an aggressive customer communications program can 1) change levels of 

residential customer awareness of energy options; and 2) encourage customers to adopt 

energy efficient appliances and behavior. 

Hawaiian Electric Company implemented a multi-faceted communications 

campaign in June 2007, as part of the RCEA Program. Ward Research, Inc., conducted 

three telephone surveys related to the RCEA campaign. The surveys measured levels of 

advertising awareness and recall of conservation messages; perceptions/understanding of 

sources of energy consumption in the household; awareness of peak period; and 

awareness of residential energy conservation measures and reported behaviors related to 

those measures. Tbe baseline survey was conducted May 1-12, 2007, among n=403 

Oahu residents, and the final (Wave III) survey was conducted June 12-23, 2008, among 

n=401 Oahu residents. 

More than nine ra ten respondents (93.8%) recalled at least one of six 

messages/advertising elements from Hawaiian Electric and neariy half of all respondents 

(46.6%) reportedly did something differently in order to conserve energy after seeing or 

hearing an energy conservation ad. Based on survey results, the RCEA Program has been 

successful in both generating awareness of energy options and in prompting residents to 

take steps to conserve energy. 

3 
Wart) Research, Inc. • 8 2 8 Fort Street Mall, Suite 210 • Honolulu, Hawaii 9681 3 • Phone: (808)522-5123 ' F a x : (808)522-5127 
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Measure 
Recall of six messages/advertising elements from Hawaiian Electric 
Took action as a result of advertising 

Installed or switched to CFLs 
Turned off lights 

Overall awareness; CFLs 
Overall awareness: ENERGY STAR* 
Base = 

% 
93.8% 
46.6% 
27.2% 
13.2% 
87.3% 
69.8% 
(401) 

Nearly three-fifths of the respondents who said that they did something differently 

as a result of seeing or hearing energy advertising (58.3% or 27.2% of lhe total sample) 

said that they installed or switched to CFLs and nearly three out of ten (28.3% or 13.2% 

of the total sample) said that they tumed off lights or used fewer lights. 

More than three in four respondents overall (76.6%) recalled ads featuring CFLs. 

Reported awareness of CFLs or compact fluorescent bulbs is very high at 87.3%. Four in 

five respondents (81.3%) indicated awareness of CFLs unaided (without a description) 

and another 6.0% said that they had heard of CFLs afler being read a description of 

CFLs. One-half of all respondents (50.6%) reportedly inslalled CFLs m their homes in 

the past year and one-fifth (20.9%) suggested installing CFLs when asked for things that 

residents could do lo lower Iheir energy bill. 

Nearly iwo-thirds of respondents (63.3%) said they saw an ad relating to 

ENERGY STAR . Overall, seven in ten respondents indicated awareness of ENERGY 

STAR (69.8%). Seven in ten respondents (71.3%) also mentioned the ENERGY STAR 

label as an indicator thai one appliance is more efficient than another. 

Ward Research, Inc. • 8 2 8 Fori Street Mall, Suite 210 • Honolulu, Hawaii 96813 • Phontr (808) S22-SI2J • Fax: (808) 522-5127 
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Key messages from the RCEA campaign, then, were played back strongly In the 

post-campaign surveys conducted. Similarly, self-reported data underscored the adoption 

of energy efficient appliances and conservation behaviors. These two findings support 

the successful achievement of Hawaiian Electric's stated goals ("to detennine if an 

aggressive custoraer conmiunications program can 1) change levels of residential 

customer awareness of energy options; and 2) encourage customers lo adopt energy 

efficient appliances and behavior".) 

5 
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OBJECTIVES AND METHODOLOGY 

The objectives for this evaluation of the RCEA Program were to determine if an 

aggressive customer communications program can change levels of residential customer 

awareness of energy options and encourage cuslomers lo adopt energy efficient 

appliances and behavior. 

A telephone survey of n=403 Oahu residents was conducted May 1-12, 2007, 

prior to the launch of Hawaiian Electric's RCEA campaign. A second wave ofthe survey 

was conducted on November 1-10, 2007, among n=400 residents. The final survey was 

conducted June 12-23,2008, among n=401 residents. 

Wave! 
Wave II 

Wave III 

Data CoUection Period 
May 1-12.2007 
November 1-10,2007 

June 12-23,2008 

Sample Size 
n=403 
n=400 

n-401 

Maximum Sampling 
Error at 95% 

Confidence Level 
- F M . 9 % 

* -F/-4.9% 
+/-4.9% 

The objective of the surveys was to help Hawaiian Electric track awareness of 

energy issues and messages among Oahu residents. Specifically, the surveys sought to 

find reported levels of advertising awareness and recall of conservation messages; 

perceptions/understanding of sources of energy consumption in lhe household; awareness 

of peak period; awareness of residential energy conservation measures and reporled 

behaviors related to those measures; and beliefs on key altitudinal statements related to 

energy conservation. (See attachment for full survey results.) 

WsrtJ Research, Inc. " 8 2 8 Forr Street Mall. Suite 2 1 0 * Honolulu, Hawaii 96815 • P h o n e : (808)522-5123 • F a x : (S08) S22-S127 
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The survey instmments were based on the draft survey instrument included in 

Hawaiian Electric's application to the Public Utilities Commission in Docket no. 03-0142 

and modified only slightly by Hawaiian Eleclric and Ward Research. Hawaiian Electric 

was not identified as lhe sponsor of the research. The final survey instrument was neariy 

identical to lhe instrument used in the baseline; copies of these are in the Appendix. 

A random digit dialing (RDD) method was used to generate phone numbers for 

this study in order to reach households with listed and unlisted phone numbers. All 

interviewing was conducted from the Calling Center in the Ward Research downtown 

Honolulu office. The Calling Center is equipped with a Computer Assisted Telephone 

Interviewing (CATI) system, which allows for the 100% monitoring of calls through a 

combination of electronic and observational means. Prior to interviewing, the 

questionnaire was pretested for length and to ensure questioimaire language flows 

smoothly and is easily understood. Data processing was accomplished using SPSS for 

Windows, an in-house statistical software package. 

A copy of the detailed findings can be found in the report "Residential Customer 

Energy Awareness Campaign Telephone Survey — Wave III —" dated July 2008. 

7 
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ENERGY AWARENESS 

The first objective of the RCEA Prograra was to determine if an aggressive 

customer communications program can change levels of residential customer awareness 

of energy options. 

Prior to the campaign, the findings showed 61.5% of lhe respondents on an 

unaided basis did recall hearing or seeing some type of energy conservation ad from 

Hawaiian Electric. This level of recall likely may be attributed to the ongoing advertising 

conducted by the Company's integrated advertising campaign prior to the coramencement 

of the RCEA Campaign. Since 2005, the Corapany's advertising messages were 

developed with elements of both energy awareness and its Demand Side Management 

program details. 

Recall of advertising regarding energy conservation in general increased 20.5 

percentage points frora the pre-carapaign measure in May 2007 to the Wave III post-

campaign measure in June 2008, underscoring the successful reach and recall of the 

RCEA campaign. Oahu residents were asked, "In the past few months, have you seen or 

heard any advertising about conserving energy?" More than four in five respondents in 

the final Wave III survey said that they had seen or heard advertising about energy 

conservation (82.0%), compared to three in five respondents in the survey conducted 

before the campaign was launched (61.5%). Nearly iwo-fifths araong ihera recalled ads 

about CFLs, 33.7 points higher than in the baseline measure (37.7% - up from 4.0%), and 

one-fifth said that they saw ads feamring solar water heaters, 7.2 points higher than in the 

baseline measure (21.3% - up from 14.1%). 

8 
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"In lhe past few months, have you seen or heard any aidvertising alMUt conserving energy?" 

82.0% 

36.0% 

Na 

EBaseline (May 2007) 

• V\^ve III (June 2008) 

2.5% 1.5% 

Don'I know/refused 
(Base = Baseline: 403; Final: 401} 

From a combination of questions addressing unaided and aided advertising 

playback, recall of key campaign messages and elements were gauged below. Playback 

of messages regarding compact fluorescent lighting (CFLs) and solar water heaters was 

strong, with each identified by at least seven out of ten respondents. Association of the 

campaign with Hawaiian Electric was also strong, at 75.6%. 

• Rebates for changing the ways you use electricity 

• CFLs or compact fluorescent lighting 

• Solar water heaters 

• ENERGY STAR appliances 

• An ad from Hawaiian Electric 

• An ad featuring Jade Moon 

Based on responses in the Wave III survey, 93.8% of all residents recalled at least 

one of the six ad messages/elements, compared to 81.9% in the baseline measure. The 

increases in recall of the individual messages/elements from the baseline to the Wave III 

survey are dramatic. More than three-fourths of respondents said they remembered ads 

sponsored by Hawaiian Eleclric, up 9.8 points from the baseline (75.6% - up from 

65.8%). Recall of ads relating to ENERGY STAR appliances increased 26.6 points 
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(63.3% - up from 36.7%), while recall of ads featuring CFLs increased 24.7 points 

(76.6% - up from 51.9%). There were also increases in recall of ads featuring Jade Moon 

(up 15.7 points to 57.1%), ads for rebates for changing how electricity is used (up 10.2 

points to 42.9%), and ads featuring solar water heaters (up 9.8 points to 71.8%). 

"Do you recall seeing or hearing any advertising about the following items?" 

(Total Awareness) 

100% -

80% • 

60% 

40% 

20% -I 

0% 

76-6% . . 7 5 . 6 % 71.8% 
65 .8 /o__ 62.0% 

^Baseline (May 2007) 

IVfeve ill (June 2008) 

Fl I I 11 r l r l r l -̂ ^ 
Conpacl Ad ad from Solar water ENERGY An ad feaftjring Rebates fer None oft ie 

fluorescent Hawaiian heaters STAR Jade Moon changing use above 

HghS BecS-ic appliances ol electriciV 

(Base = Baseline: 403; Final: 401] 

Reaction to the energy conservation ads (including the six messages/elements 

from Hawaiian Electric), in general, was positive, wilh 27.3% of respondents saying that 

they had an "extremely positive" reaction and another 43.9% saying that they had a 

"somewhat positive" reaction. 

"Would you say that your reaction to that advertising was extremely positive, somewhat positive, neulral. somewhat 
negative, or extremely negative?" 

80% -, 

60% -

40% • 

20% -

0% 

«-°fe.9% 
22 

, # 3 % 

I Baseline (May 2007) 

IV\fevelll(June2008) 

2.4% 
2.3% 0-6% 1-0% ' 3 . 1 % 

ExS-emely positive Sofmwhal 

posifive 

Neutral Somewhat Extremely Don't 

negative negative know/reiised 

(Base = Baseline: 333; Final: 385] 
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Compact Fluorescent Lights fCFLs) 

Since the launch ofihe RCEA campaign, unaided awareness of CFLs (knowledge 

of CFLs without a definition) increased 16.8 points (81.3% - up from 64.5%), while total 

awareness increased 4.7 points. 

100% -

80% -

60% -

40% ^ 

20% • 

0% • 

64.5% 

81.3% 

Aware (VWiouta defkiilion) 

Overall Awareness of CFLs 

18.1% 
6.0% 

Aware (Wli a definiSon) 

I Baseline (May 2007) 

i\Afevelll(June2008) 

17.4% 12.7% 

Unaware 

(Base = Baseline: 403; Final: 401) 

ENERGY STAR 

Overall awareness of ENERGY STAR similarly increased since the start of the 

campaign, frora 53.9% to 69.8%. (Note that the proportion of Oahu residents who said 

that they saw an ad relating to ENERGY STAR nearly doubled after the RCEA campaign 

was launched, up from 36.7% to 63.3%). Top-of-mmd mention of the ENERGY STAR 

label as an indicator that one appliance is more efficient than another stands at 23.4% (up 

11.7 points from 11.7%). After being asked direcdy, another 38.4% of residents said that 

they had heard of ENERGY STAR, a 9.6 point increase from the baseline measure. 

More than one-half among them said that they had seen or heard something about 

ENERGY STAR in the past three months, a 14.4 point mcrease from the baseline (53.6% 

n 
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- up from 39.2%). A near majority of them said thai they saw something on TV (53.3% -

up from 29.4%). 

100% -| 

80% -

60% -

40% -

20% -

0% 

Overall Awareness of ENERGY STAR 

P Baseline (May 2007) 

• V\feive III (June 2008) 

38.4% 46.2% 

23.4% 28,8% 

11.7% 8.0% 

" 130.2% 

Aware (Unaided) Aware {Aided, will no Aware (Aided, wifli 

definifion) delinttion) 

Unaware 

(Base = Baseline: 403; Final: 401) 
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ENERGY CONSERVATION BEHAVIOR 

The second objective of the RCEA Program was to see if an aggressive 

communications program can encourage customers to adopt energy efficient appliances 

and behavior. 

Overall, approximately two-thirds (65.6%) of Oahu residents reportedly did 

something to their home in the past year that they hoped would save energy or help lower 

their energy bill. This is a 16.5 point uicrease from the survey conducted before the 

RCEA campaign was launched. More than half among them said that they installed 

compact fluorescent lights (50.6% - up from 32.8%), a 17.8 point increase from the 

baseline survey. One in four respondents said that they tumed off lights or used fewer 

lights (25.9% - up 3.2 points). 

"Have you done anything to your home in the last year or so that you hoped would save energy or help lower your 
energy bill?" 

100% -

80%-

60% • 

40% -

20%-

n%-

49.1% 

65.6% 
0 Baseline (May 2007) 

• Wave III (June 2008) 
49.6% 

1,2% 0.7% 

No Don1 know/refused 

(Base = Baseline: 403; Final: 401) 

Nearly half of those respondents who said that they had seen or heard energy 

conservation ads reportedly did something differently in order to conserve energy after 

seeing or hearing the ad (48.6% - up from 38.1%). This is a 10.5 point increase from the 

13 
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baseline survey conducted before the RCEA Program was launched. Consistent with 

previous responses, the majority of respondents said that they had installed CFLs (58.3% 

- up from 38.6%), 19.7 points higher than in the baseline measure. Nearly three-tenths of 

respondents said that Ihey tumed off lights/used fewer lights (28.3% - down 6.3 points) 

and 15.5% said thai they unplugged appliances that ihey weren't using (15.5% - up 0.5 

points). 

"As a result of seeing or hearing that advertising (advertising about consen/ing energy), have you or others in your 
household done anything differently in order to save energy?" 

61.6% 
1 49.6% 

ElBaseliie (May 2007) 

• V\/̂ ve II) (June 2008) 

0.3% 1.8% 

No Don! know/refused 

(Base = Baseline: 333; Rnal: 3B5) 

Overall, more than one-half of residents had reportedly purchased or inslalled 

CFLs in their home in the previous six months, 13.4 points higher than in the baseline. 

"Have you purchased or installed any CFLs or compact fluorescent lighting in your home in the past six nfionths?" 

80% -

60% • 

40% -

20% 

0% -r 

51.9% 

38.5% 

24.8% 27.9% 

a Baseline (Way 2007) 

«\Afeve IN (June 2008) 

1.2% 1.5% 

No Dont know/retused 

(Base = Baselirie; 403; Final: 401) 
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In the past year, four residents (out of the n=40I in the Wave III sample) 

reportedly installed ENERGY STAR appliances in their home, in hopes of saving energy 

or lowering their energy bill. Thirty-one (31) residents in the Wave III survey said that 

they inslalled a solar water heating system in the past year; seven installed a solar water 

healing syslem directly as a result of seeing or hearing advertising about it. 
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CRITICAL PEAK 

Awareness of the critical peak period also increased slightly since the RCEA 

Program was launched. Awareness of "a period during the day when electricity usage is 

al ils peak" increased from 76.4% before the campaign lo 78.8% in the final survey. 

More than seven in ten respondents said that they are aware of things they can do or 

actions they can lake during critical peak periods (72.6% - down 1.6 points). These 

actions include cutting back air conditioning (28.5%) and turning off lights (28.5%). 

"Are you aware that there is a period during the day when electricity usage is at its peak?" 

76.4% ^8,8% 
80% -

60% -

40% • 

20% • 

^̂ ^̂ — 
^^^M 
^H ^^1 ^^1 ^ 1 

20.3% 18.2% 

^H 

Q Baseline (May 2007) 

• V^ve III (June 2008) 

3.2% 3.0% 

Yes No Dont know/refused 

(Base = Baseiine: 403; Rnal: 401) 

While most of those saying they were aware of "a period durrag the day when 

electricity usage is al its peak" could identify the early evening hours as that peak, 

specific knowledge of the 5:00 p.m. to 9:00 p.m. timeframe was very low (4.4% - up 0.5 

points). This suggests that further education is necessary. 
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Executive Summarv 

The primary objective of the Residential Customer Energy Awareness (RCEA) Pilot Program 
vi/as to determine If an aggressive mass media advertising campaign could Increase residential 
customer awareness of energy choices and encourage customers to adopt energy efficient 
behavior. To achieve the objectives of the RCEA program a number of tasks need to be 
implemented. 

The following are the program tasks as outlined in the RCEA application and a summary of how 
each task was implemented. Copies of all associated advertising materials will be provided via 
separate correspondence. 

1- Conduct Initial Customer Survev 

The baseline customer survey was conducted from May 1 -12, 2007. A sample of 403 
interviews was completed with the overall objective to measure awareness of energy 
conservation issues and messages among Oahu residents. 

The findings showed 61.5% ofthe respondents on an unaided basis did recall some type of 
energy conservation message from Hawaiian Electric. The recall of the energy conservation 
message was probably attributed to the ongoing advertising conducted by the Company's 
integrated advertising campaign. Since 2005 the Company's advertising messages were 
developed with elements of both energy awareness and its Demand Side Management 
program detaiis. 

2. Develop Initial Media Themes 

Three general message themes were developed (Environment, Local Benefits, and Tips) and 
11 concepts were developed around the three content areas. 

3- Conduct Focus Groups 

The baseline focus groups were conducted on April 18 and 19, 2007 to assist with the 
concept development. Four focus group sessions were held to test advertising concepts and 
to help guide the development of the RCEA advertising messages. 

The findings from these four sessions suggest that the ad campaign should keep the creative 
approach very simple, to clearly communicate the key messages. 

4. Develop Media Soots - Television. Radio, and Print Advertising 

Based on the results of the focus groups, a simple and direct approach with one key piece of 
information and its benefits per television ad was employed. It was also viewed as important 
to provide practical messages for customers to save energy and money. During the 
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campaign three television ads were produced and one television ad is currently scheduled to 
be produced. 

A direct approach with one key piece of information and iis benefits was also developed for 
the radio ads. During the campaign 19 radio ads were produced and broadcasted. 

The print ads also continued the direction ofthe simple, direct approach with one key piece 
of information and as customer energy awareness increased, advertorials were produced to 
provide residential customers with more detail information on energy savings. During the 
campaign 29 print ads were produced. 

In addition to television, radio and print media, other media types were incorporated to 
increase market reach. The following media which were utilized are: theater screens/ad 
walis/floor ads, bill inserts, direct mail, and "Green" magazines produced in partnership with a 
media partner. 

5. Develop Point-of-Sale Displays 

Point-of Sale displays (signage, shelf talkers, takeaways, channel runners) were produced 
for the campaign. 

6. Begin Media Campaign 

During the course of the campaign, the goals of the media campaign were to potentially 
reach 99% ofthe Hawaiian Electric residential market and with more than 150 exposures to 
the campaign messages through television, radio, and print. 

Television provided the highest level of exposure to the messages and during the course of 
the campaign was successful in achieving its goal of reaching 99% of its residential market 
with a frequency of more than 12 times during a three week period. 

However, as radio becomes more fragmented and with more stations targeting smaller 
audiences, maintaining the plan of reaching 75% of its residential market an average of 10 
times during a three week period became too expensive and not cost efficient. Therefore, 
the Gross Rating Points for the radio buys were reduced to reach 68.8% of Hawaiian Electric 
residential customers but to increase the average number of times (12x) customers would be 
exposed to the message. 

7. Schedule and Conduct Maior Communitv Events 

Planning efforts, manpower, advertising and promotions were provided in support of 
Hawaiian Electric's "Live Energy Lite" event held on September 29, 2007 and scheduled for 
October 11, 2008 at Peariridge Center. The event kicks off Energy Awareness Month, 
usually commemorated yeariy in October. 
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8. Schedule and Conduct Home Shows and Other Events 

In addition to the "Live Energy Lite" event and the School program (see below), promotional 
materials were developed that supported trade shows and other associated events. 

9. Schedule and conduct School Programs 

Two energy conservation school videos were produced in partnership with the State of 
Hawaii Department of Education and Hawaiian Electric's "Home Energy Challenge" contest. 

10. Conduct Second Customer Survev and Focus Groups 

The second customer survey was conducted from November 1 -10, 2007. A sample of 400 
interviews was completed with the objective of tracking increase in customer awareness of 
energy conservation and the effectiveness of the various advertising mediums. 

The second set of focus groups were held on November 14 -15, 2007. Four focus group 
sessions were conducted to help track increase awareness of energy conservation and 
current advertising messages. 

11 .Conduct Third Customer Survev and Focus Groups 

The third focus groups were held on April 30 and May 1, 2008. Four focus group sessions 
were conducted among 39 Oahu residents, with two groups of singie-famiiy home residents 
and two groups of multi-family home residents. The purpose was to test new advertising 
concepts and to provide continued guidance in developing advertising messages for both 
print and television. 

The results of these four focus groups continued to suggest that the simplicity of the 
message is key in overall appeal and effectiveness in compelling residents to adopt energy 
efficient measures. 

The third customer survey was conducted from June 12 through June 23, 2008. A sample of 
401 interviews was completed with the overall objective to track awareness of energy 
conservation issues and messages among Oahu residents. 

The findings from the third customer survey reveal the RCEA campaign continues to be 
successful in generating greater levels of awareness and recall of energy conservation 
messages. In particular, awareness of ENERGY STAR and solar water heating messages 
has significantly increased when compared to the second survey results. 

12. Conduct Final Customer Survev and Energy Usage Comparisons 

Due to the timing of submitting the RCEA Program Delivery report prior to the end ofthe 
RCEA pilot program, the third customer survey report will replace the final customer survey. 
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Data collection of Hawaiian Electric residential customers during the first six months of 2007 
(prior to the start of the RCEA advertising campaign) when compared to the same six month 
period in 2008 (during the RCEA campaign) showed a decreased in electric usage patterns 
by almost 3%. 

13. Prepare and File Final Report 

Since the RCEA Program Evaluation report is being submitted before the end ofthe RCEA 
pilot program, this report take the place of the Final Report. 
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Program Delivery 

1. Conduct Initial Customer Survev 

The baseline customer survey was conducted from May 1 -12, 2007. A sample of 403 
interviews was completed with the overall objective to measure awareness of energy 
conservation issues and messages among Oahu residents. 

The findings showed 61.5% of the respondents on an unaided basis did recall hearing or seeing 
some type of energy conservation ad from Hawaiian Electric. Respondents' recall was probably 
attributed to the ongoing advertising conducted by the Company's integrated advertising 
campaign. Since 2005 the Company's advertising messages were developed with elements of 
both energy awareness and details of its Demand Side Management program. 

In fact, over half of the respondents recalled ads specifically about CFLs (51.9%) and solar 
water heating (62%). In contrast, ENERGY STAR® messages were not developed by the 
Company at this time and as expected only 36.7% of the respondents recognized the ENERGY 
STAR® label as an indicator if an appliance was more energy efficient. 

Interestingly, only about half of the respondents (49.1%) within the year prior to the baseline 
survey had adopted some type of energy saving measure to lower their energy bill. 

2. Developed Initial Media Themes 

Three general message themes were developed (Environmental, Local Benefits, and Tips) and 
11 different treatments were produced around the three content areas: 

Environmental 
a. "Purple Cloud" 
b. "Save the Planet" 
c. "Shrinking Island" 
d. "Jade in the Mist" 

Local Benefits 
e. "Clock Strikes 5PM" 
f. "A Tip For You" 
g. "Can I Borrow" 
h. "Korean Soap Opera" 
i. "Whatir 

Tips 
j . "Simple Exercises" 
k. "Jade Goes Back to School" 



CA-IR-401 
DOCKET NO. 2008-0083 
ATTACHMENT I 
PAGE 32 OF 62 

{ ( Aitachment C 
Page 8 of38 

Residential Customer Energy Awareness Program Delivery 
Program Delivery 

3. Conduct Focus Groups 

The baseline focus groups to assist with the concept development were held on April 18 and 19, 
2007. Four focus group sessions were conducted to test advertising concepts to help guide 
development of the RCEA ad campaign and to help identify any potential barriers to the six 
different concepts which were tested. 

Environment 
a. Concept A - "Purple Cloud" 
b. Concept C - "Save the Planet" 
c. Concept E - "Shrinking Island" 

Local Benefits 
d. Concept D-"Clock Strikes 5PM" 

Tips 
e. Concept B - "Simple Exercises" 
f. Concept F - "Tips for You" 

The results of these four focus group sessions suggested that the ad campaign should simplify 
the creative approach, to cleariy communicate the key messages. In fact, for television, it was 
recommended to target one key message and its benefits per ad. 

4. Develop Media Spots - Television. Radio and Print Advertising 

A. Television 

Based on the findings of the focus groups, a simple and direct approach with one key piece of 
information and its t)enefits per television ad was employed. It was also important to provide 
practical messages for customers to save energy and money. During the campaign three 
television ads were produced and one television ad is currently scheduled to tie produced. The 
three television ads are described below. Electronic copy (DVD) and hard copy will be provided 
in a separate correspondence. 
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1. "Change" 

Concept: Generate awareness ofthe environmental and cost benefits of switching lo 
compact fluorescent lights. 

Execution: The ad educates the consumer on the potential savings in money and energy 
if they switch to CFLs. Jade Moon in a casual home setting addresses how small 
changes within the home can result in substantial savings for the average Hawaii home. 
The ad closes with a visual and audio push to the Hawaiian Electric website for coupons. 
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2. "Quality" 

Concept: Generate awareness on the benefits of installing a solar water heating system. 

Execution: The ad informs the consumer ofthe potential savings in money and energy by 
installing a solar water heating system. Jade Moon in a comfortable home setting will 
walk through the home and identify major appliances that typically benefit from a solar 
water heating system. Jade closes the ad tijy directing consumers to the Hawaiian 
Electric website for more information. 
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3. "Advantages" 

Concept: Generates awareness on the benefits of purchasing ENERGY STAR 
appliances. 

Execution: The ad informs the consumer on the potential cost and energy savings. A 
family opens the ad in their home kitchen searching for appliances online. The family 
moves to a retail location shopping for refrigerators with the ENERGY STAR label. Also 
displayed is the list of Oahu ENERGY STAR rebates for specific products. The ad closes 
with Jade directing consumers to the Hawaiian Electric website to download the rebate 
form. 

4. "Energy Users" {To be produced) 

Concept: Generate awareness utilizing a dramatic effect to show which home appliances 
can use the most energy in a typical Hawaii home. 

Execution: The ad informs the consumer about which appliances could be your large 
energy user and provides the consumer vAth energy savings options. The ad shows 
various appliances "oversized" to exaggerate the amount of energy they can use. Jade 
Moon takes us through a typical Hawaii home and shows us appliances that usually use a 
large amount of energy. With each appliance she provides a few energy saving tips. 
Jade concludes by directing consumers to the Hawaiian Electric website for more energy 
saving tips. 
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B. Radio 

Based on the results of the focus group, a simple, direct approach with one key piece of 
information and its benefits was also developed for the radio ads. Messages were developed 
with consumer-oriented information on how to save energy and money. During the campaign 19 
radio ads were produced. The ads are described below. An electronic copy (CD) and hard copy 
will be provided in a separate correspondence. 

1. "Watt vs. Watt" - 3 versions, :60, :10. :05 

This series of ads compares the wattage of a compact fluorescent light with an old 
fashioned light bulb. The savings in watts of the CFL results in a monetary savings. To 
connect with listeners, this information is delivered by "Jennifer" and "Glenn," hosts of 
the fictitious show "Watt's Happening." 

2. "Lifespan" - 3 versions, :60, :10, ;05 

This series of ads educates listeners that a compact fluorescent light can last well past 
5 years. That's 8 to 10 times longer than an old fashioned light bulb. This information 
is delivered by "Jennifer" and "Glenn," hosts of the fictitious show "Watt's Happening." 

3. "Reflector"- 3 versions, :60, :10, :05 

This series of ads lets listeners know that there are different types of compact 
fluorescent lights for different fixtures, including Bare Spiral and Reflector CFLs. This 
information is delivered by "Jennifer" and "Glenn," hosts ofthe fictitious show "Watt's 
Happening." 

4. "Roof ' :60 

"Roof highlights the $1000 Rebate that a homeowner receives from Hawaiian Electric 
when the solar water heating system is installed by an approved Hawaiian Electric 
solar contractor. 35% State and 30% Federal tax credits, along with a free 100-point 
inspection from Hawaiian Electric are also covered. This information is delivered by 
"Jennifer" and "Glenn," hosts of the fictitious show "Watt's Happening." 

5. "Tax Credit" - :60 

"Tax Credit" highlights the 35% State and 30% Federal tax credits that a homeowner 
can apply for when the solar water heating system is installed by an approved 
Hawaiian Electric solar contractor. The $1000 Rebate and free 100-point inspection 

10 
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from Hawaiian Electric are also covered. This information Is delivered by "Jennifer" 
and "Glenn," hosts of the fictitious show "Watt's Happening." 

6. "Dimmables" - :60 
"Dimmables" informs listeners that a Dimmable compact fluorescent light is available 
to use in fixtures controlled by a dimmer switch. Reflector CFLs are also mentioned. 
This information is delivered by "Jennifer" and "Glenn," hosts of the fictitious show 
"Watt's Happening." 

7. "Dimmables 2" - :60 

"Dimmables 2" updates information in the "Dimmables" ad, adjusting the number of 
CFLs purchased on Oahu in 2007 from half a million to 700,000. 

8. "Star Gazing" - :60 

"Star Gazing" educates listeners about the rebates that Oahu residents can earn when 
purchasing Energy Star appliances, including dishwashers, ceiling fans, clothes 
washers, window air conditioners and refrigerators. This informafion is delivered by 
"Jennifer" and "Glenn," hosts of the ficfitlous show "Watt's Happening," 

9. "IWill"-:60 

"I Will" communicates the many benefits that come from switching from old fashioned 
light bulbs to Compact Fluorescent Lights, including the savings per bulb per year, the 
savings per home per year and preservation of the environment. Jade Moon delivers 
this information with the help of talent that represents local residents of different ages. 

10. "Kahuna" :60 

"Kahuna" covers the natural elements we have in Hawaii, then focuses on the sun and 
solar water heating. Jade Moon delivers the benefits to the homeowner of installing a 
solar water heating system. 

11. "Re-baif - :60 

"Re-bait" is part of a series of "live" ads delivered by Perry & Price during morning 
drive time on KSSK. The ad features the $1000 rebate a homeowner receives when 
having a solarwater heating system installed by a Hawaiian Electric-approved solar 
contractor. It also gives other benefits of a solar water heating system, including 35% 
State and 30% Federal tax credits, along with the free 100-point inspection from 
Hawaiian Electric. 

12. "Singing" - :60 

11 
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"Singing" is part of a series of "live" ads delivered by Perry & Price during morning 
drive time on KSSK. The ad enumerates the benefits of installing a solar water heating 
system by a Hawaiian Electric-approved solar contractor, including 35% State and 
30% Federal tax credits, along with the $1000 rebate and fi-ee 100-point inspection 
from Hawaiian Electric. 

13. "Twinkle"- :60 

"Twinkle" is part of a series of "live" ads delivered by Perry & Price during morning 
drive time on KSSK. The ad gives information on how to get Hawaiian Electric rebates 
on the purchase of Energy Star appliances, including dishwashers, ceiling fans, 
clothes washers, window air condifioners and refrigerators. 

14. "Ice Cream Cone" - :60 

"Ice Cream Cone" is part of a series of "live" ads delivered by Perry & Price during 
morning drive time on KSSK. This ad delivers information on the number of Compact 
Fluorescent Lights purchased by Oahu residents in 2007, along with details on 
dimmable CFLs. 

15. "Switch"-:60 

In "Switch," Jade Moon joins Perry & Price in a "live" ad that delivers the benefits of 
switching to Compact Fluorescent Lights, including the savings per bulb per year and 
per home per year. A CFL helps reduce greenhouse gasses entering the environment 
as well. 

16. "Renewable"- ;60 

In "Renewable," Jade Moon joins Perry & Price in a "live" ad that talks about the sun 
as a renewable source of energy, and how homeowners can take advantage of the 
sun's energy by contracfing with a Hawaiian Electric-approved Solar Contractor to 
install a solar water heating system. 

17. "AtHome"-:60 

"At Home" opens with a message about the price of oil and how that affects the cost of 
electricity. The ad then gives tips on saving energy around the home, which can also 
help save money and the environment. Jade Moon delivers the information in this ad. 

18. "Simple Tips" - :60 

Part of a series of two ads that includes "At Home," "Simple Tips" covers additional 
tips for the home that can help save energy, money and the environment. Jade Moon 
delivers the information in this ad. 

12 
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19. "LEL"-:60 

"LEL is a station-produced ad that promotes Hawaiian Electric's "Live Energy Lite" 
event at Peariridge Center. Various energy-saving tips are given, delivered by Janeen 
Loose of Hawaiian Electric and a radio station DJ. 

Soot/Product 

2008 
LEL - Event 
(:60) 

2007 
LEL- Event 
(:60) 

Medium 

KRTR-AF, KCCN-FM, 
KINE-FM/KKNE-AM 
KPHW-FM 

KRTR-AF, KCCN-FM, 
KINE-FM/KKNE-AM 
KPHVlf-FM 

Air Dates 

09/29/08 -
10/11/08 

09/24/07 -
09/30/07 

tfof 
Airings 

385 

301 

GRPs 

266.3 

274.1 

C. Print 

The print ads continued the direction of the simple, direct approach with one key piece of 
information. Messages were developed with consumer-oriented information on how to save 
energy and money. During the course of the campaign, as customers' energy awareness 
increased, advertorials were produced to provide residential customers with more detail 
information on energy savings. During the campaign 29 print ads were produced. The ads 
are described below. Copy will be provided in a separate correspondence. 

1. "Benefits of HECO Approved Solar" 

This newspaper ad details the main benefits of using a Hawaiian Electric-approved solar 
contractor to install a solar water heating system. This ad runs in rotation with 
"Contractors List," which gives a complete list of Hawaiian Electric-approved solar 
contractors. 

2. "Contractors List" 

This is one in a series of newspaper ads in which Hawaiian Electric-approved solar 
contractors are listed, giving consumers a choice of contractors who can install a quality 
solar water heating system in their homes. In each rotation ofthe ad, a different 
contractor is listed first. 

3. "Benefits of HECO Approved Solar - $1,000 Rebate" 

This solar water heating ad is an update of "Rev. 3 - BHAS," in which the benefit of a 
"$750 Instant Rebate" from Hawaiian Electric has been changed to a "$1,000 Instant 
Rebate." 

13 
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4. "Be Energy Wise" 

This ad was designed to run in "green" newspaper supplements, giving information on 
solar water heating systems along with everyday energy saving tips. The concluding 
message is that saving energy and resources can have a positive effect on the 
environmenL 

5. "$14 Savings"/ "$300 Savings"/ "$1 , $2, $3 Discount Coupons"/ *'75% U s s 
Electricity" 

For maximum impact, these four benefits of switching to Compact Fluorescent Lights 
were arranged in the four corners of a newspaper spread. Media was negotiated so that 
no other advertisements appeared on this spread. 

6. "$1 , $2, $3 Discount Coupons"/ "$14 Savings" 

These two benefits of switching to Compact Fluorescent Lights were arranged in hwo 
corners of a newspaper page. Media was negotiated so that no other advertisements 
appeared on this page. 

7. "$1, $2, $3 Discount Coupons"/ "$300 Savings" 

These two benefits of switching to Compact Fluorescent Lights were arranged in h«o 
corners of a newspaper page. Media was negotiated so that no other advertisements 
appeared on this page. 

8. "$1, $2, $3 Discount Coupons"/ "75% Less Electricity 

These two benefits of switching to Compact Fluorescent Lights were arranged in two 
corners of a newspaper page. Media was negotiated so that no other adverfisements 
appeared on this page. 

9. "$1,000 Rebate"/ "$480 savings" 

These two benefits of a solar water heating system were arranged in two corners of a 
newspaper page. Media was negoflated so that no other advertisements appeared on this 
page. 

10."Benefits of HECO Approved Solar-1" 

This ad is a resize of "Rev. 3 - BHAS." Slighfly larger, it ran in a different newspaper 
publication and outlined the benefits of a new solar water heafing system, installed by a 
Hawaiian Electric-approved Solar Contractor. 

11. "New Home Checklist" 

14 
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In support of the "BIA-Hawaii Parade of Homes," this newspaper supplement ad outlined 
the Energy Saving Features that new home buyers should look for as they tour model 
homes. 

12. "Award Winners" 

In support of the "BIA- Hawaii Parade of Homes," this newspaper ad congratulated the 
winner of the 2007 Energy Value Housing Award, recognizing innovative design balanced 
with energy efficient technology. 

13. "Congratulations" 

In support of the "BIA- Hawaii Parade of Homes," this newspaper ad congratulated the 
winner of the 2008 Energy Value Housing Award, recognizing innovative design balanced 
with energy efficient technology. 

14. "Contractors List" 

This ad updated the look of "Rev. 2- Contractors List," while keeping the same content of 
a list of Hawaiian Electric-approved solar contractors. In each rotation of the ad, a 
different contractor is listed first. 

15. "Benefits of HECO Approved Solar- New Logo" 

This solarwater heating ad is an update of "Rev. 3 - BHAS- $1000 Rebate." The 
benefits of installing a new solar water heating system remain the same. The only change 
is a switch to a new "Solar Water Heating Sea! of Approval" logo at the bottom of the ad. 

16. "Benefits of HECO Approved Solar II (New Ad)" 

This solar water heating ad is an update of "Rev. 3 - BHAS - New Logo." The benefits of 
installing a new solar water heating system remain the same. The only change is a switch 
to a new image showing a family on their upstairs lanai, with solar panels on the roof 
above them. 

17. "Save" 

This ad ran in a "green" newspaper supplement. It delivered on a theme of saving money, 
energy and the environment by giving information on compact fluorescent lights, 
ENERGY STAR appliances, solar water heating systems and everyday, energy saving 
tips. 

18. "Tips" 

Similar to "Save," this ad also ran in a "green" newspaper supplement. It offered more 
detailed information on Hawaiian Electric rebates on ENERGY STAR appliances, along 
with an estimated caiculation of the cost of a solar water heating system with State and 
Federal tax credits and the Hawaiian Electric $1,000 rebate taken into account. 

16 
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19."Coupon Insert-CFLs" 

This Free Standing Insert is a single color piece (printed front and back) that Is inserted 
into the newspaper. This insert promotes the benefits of CFLs and offers two money 
saving coupons. 

20."Coupon Insert -T ips" 

This Free Standing Insert is single color piece (printed front and back) that is inserted into 
the newspaper. The front of this insert gives a list of energy saving tips for the home. The 
back offers detailed information on CFLs and Hawaiian Electric rebates on ENERGY 
STAR appliances, along with an estimated caiculation of the cost of a solar water heating 
system with State and Federal tax credits and the Hawaiian Electric $1,000 rebate taken 
into account. 

21. "Coupon Insert - Scout/Peak" 

This Free Standing Insert is single color piece (printed front and back) that is inserted into 
the newspaper. The front of this insert gives detailed information on the ENERGYSCOUT 
program, along with the benefit of a $3 monthly credit. The back educates consumers 
about the Peak Load period. 

22. "Super Size" 

This newspaper ad has yet to be created. It will let consumers know which appliances are 
the biggest energy users in the home. It will run in November 2008. 

23. "Blueprint Page" - Advertorial 1 

This magazine advertorial gives the benefits of installing a Hawaiian Electric-approved 
solar water heating system. It ran in a magazine aimed at homeowners. 

24. "Blueprint Page" - Advertorial 2 

This magazine advertorial offered more detailed information on energy savings and 
Hawaiian Electric rebates on ENERGY STAR appliances. It ran in a magazine aimed at 
homeowners. 

25. "Blueprint Page" - Advertorial 3 

This magazine advertorial delivered on a theme of saving energy, money and the 
environment by giving information on compact fluorescent lights. It ran in a magazine 
aimed at homeowners. 

26. "Blueprint Page" - Advertorial 4 

16 
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This magazine advertorial delivered on a theme of saving energy, money and the 
environment by giving information on compact fluorescent lights. It ran in a magazine 
aimed at homeowners. 

27. "Blueprint Page" - Advertorial 5 

This magazine advertorial delivered on a theme of saving energy, money and the 
environment by giving information on compact fluorescent lights. It ran in a magazine 
aimed at homeowners. 

28. "Blueprint Page" - Advertorial 6 

This magazine advertorial delivered on a theme of saving energy, money and the 
environment by giving information on compact fluorescent lights. It ran in a magazine 
aimed at homeowners. 

29."Llve Energy L i t e - 1 " 

This community newspaper ad was designed to promote the company's "Live Energy 
Lite" event 

SPOT/ 
PRODUCT 
Live Energy Lite 
Live Energy Lite 
Live Energy Lite 
Live Energy Lite 
Live Energy Lite 

Live Energy Lite 
Live Energy Lite 
Live Energy Lite 
Live Energy Lite 
Live Energy Lite 
Live Energy Lite 
Live Energy Lite 

MEDIUM 
Military Papers (Army Weekly, Navy News, Air Force Kukini) 
Midweek (West Zone) 
Hawaii Marine 
Ka Nupepa 
Leeward Current 

Westside Stories 
Hawaii Marine 
Military Papers (Army Weekly, Navy News, Air Force Kukini) 
Midweek (West Zone) 
Ka Nupepa 

Leeward Current 
Westside Stories 

DATES 
10/03/08 
10/08/2008 
10/03/2008 
10/08/2008 
10/08/2008 
October 2008 
09/21/07 
09/21/07 
09/26/07 
09/26/07 
09/26/07 
September 2007 

D. Other Media 

In addifion to the television, radio and print media which were utilized, addifional media 
types were incorporated to expand market reach. Copy will be provided in a separate 
correspondence. 

Theater Screens/Ad Walls/Floor Ad - Ads were produced with one key piece of 
information on how to save energy and money. 

Bill inserts - Six bill Inserts (inserted into residential customer bilis) were produced on 
various themes that provided detail information on saving energy, money and the 
environment. 

17 
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Direct Mail - 36 mail pieces were produced and mailed to Oahu residential customers to 
promote the enrollment of customers into Hawaiian Electric's Residential Load Control 
Program. 

Magazines - Two "Green" magazines, each consisting of 32 pages were produced as 
Energy Saving Guides for homeowners done in partnership with Hawaii Home + 
Remodefing. 

5. Develop Point-of-Sale Displays 

Point-of-Sale displays (signage, shelf talkers, takeaways, channel runners) were produced for 
Solar, ENERGY STAR, and CFLs. 

6. Begin Media Campaign 

The media campaign was designed around two considerations. The campaign was targeted to 
potentially reach 99% of Hawaiian Electric residential market with more than 150 exposures to 
the campaign messages through television, radio, and print. The campaign media schedules 
have met the 99% market reach and exceeded the 150 exposures to the campaign messages. 

A. Television 

Television provided the highest level of exposure. The goal was to reach 99% of Hawaiian 
Electric residential customers (Reach) an average of 12 times (Frequency) over the course of 
three weeks averaging 396 Gross Rating Points (GRP) per week at a Cost Per Point (CPP) of 
$65. The estimated CPP was derived by taking the average of the 2001 TV Media CPP 
($62.06) and the 2002 TV Media CPP ($67.19). [Note: Gross Rafing Points are determined for 
Individual television programs based on Nielsen research. The required GRP is calculated as 
Reach x Frequency. Based on a reach of 99% and a frequency of 12 times, the result is 1,188 
GRP. To derive the weekly GRP, the total 1,188 GRP are divided by the number of weeks in 
the period. For a three consecutive week period, the resulting weekly GRP is 396.] 

During the course of this campaign, the television schedules achieved the above stated goals. 
Over the course of three weeks, the schedules reached 99% of the Hawaiian Electric residential 
customers an average of 12.8 times, averaging 422.4 GRPs per week. The only goal not met is 
the CPP goal of $65. 

Since the 2004 filing the market has changed dramatically. All the network affiliates (KGMB, 
KHNL, KHON & KITV) have gone to "clock time." In the past, the networks (CBS, NBC, FOX & 
ABC) have allowed the local affiliated stations in Hawaii to pad their commercial breaks, so by 
the end of the evening the 10pm news never aired at 10pm. More often than not, the 10pm 
news began at 10:10pm or later. This allowed the local TV stations more advertising time to sell 
and kept the rates charged to their advertisers unusually low. By the end of 2005 all the local 
stations were running the network primefime (7p-10p) programming, as received...no padded 
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breaks. Thus by 2006, the 10pm news ran at 10pm. The ramificafion was increased adverfising 
costs. 

By 2007, the cost of advertising in most primetime programming increased by at least a third, 
with the most popular programs increasing three fold. The rationale behind the increases from 
the stafions is lack of inventory. Note, in the 2004 filing the CPP was based on 2001/2002 
averages. The following table shows the dramatic increase seen in the costs. 

Year 
2001 / 2002 
2007 / 2008 

Cost Per Point Comparison 
Prime 

$ 82.59 
$188.54 

Prime Access 
$38.38 
$99.40 

Eariy News 
$ 52.90 
$106.13 

Late News 
$ 76.72 
$132.55 

The television schedule Is shown below. It covers the RCEA campaign period from February 
13, 2007 through December 2008. 

Television Schedule 

SPOT/PRODUCT 

"Change" 

"Advantages" 

"Change" 

"Change" 

"Qual i ty " 

"Advantages" 

"Change" 

"Qual i ty " 

"Advantages" 

"Change" 

"Qual i ty " 

"Advantages" 

"Change" 

"Qual i ty " 

"Advantages" 

MEDIUM 

KGMB, KHNL KHON, KITV, KFVE, KIKU, Oceanic 

KGMB, KHNL, KHON, KITV, KFVE, KIKU, Oceanic 

KGMB, KHNL, KHON, KITV, KFVE, KIKU, Oceanic 

KGMB, KHNL, KHON, KITV, KFVE, KtKU, Oceanic 

KGMB, KHNL, KHON, KITV, KFVE, KIKU, Oceanic 

KGMB, KHNL, KHON, KITV, KFVE, KIKU, Oceanic 

KGMB, KHNL, KHON, KITV, KFVE, Oceanic 

KGMB, KHNL, KHON, KITV, KFVE, Oceanic 

KGMB, KHNL KHON, KITV, KFVH, Oceanic 

KHON "Wor ld Series" 

KHON "Wor ld Series" 

KHON "Wor ld Series" 

KGMB, KHNL, KHON, KITV, KFVE, Oceanic 

KGMB. KHNL, KHON, KITV, KFVE, Oceanic 

KGMB, KHNL, KHON, KITV, KFVE, Oceanic 

DATES 

5 /13 /07 - 7 /15 /07 

7 /16/07 - 8 /19 /07 

8 /20 /07 - 9 /9 /07 

9 /10 /07 - 10 /7 /07 

9 /10 /07 - 10 /7 /07 

9 /10 /07 - 10 /7 /07 

9 /24 /07 - 10 /28 /07 

9 /24 /07 - 10 /28/07 

9 /24 /07 - 1 0 / 2 8 / 0 7 

10 /22 /07 - 1 0 / 2 8 / 0 7 

10 /22 /07 - 10 /28 /07 

10 /22 /07 - 10 /28 /07 

10/29/07 - 12 /9 /07 

10 /29 /07 - 12 /9 /07 

1 0 / 2 9 / 0 7 - 1 2 / 9 / 0 7 

# 0 F 

AIRINGS 

1,109 

669 

359 

190 

189 

189 

177 

177 

177 

1 

2 

1 

234 

234 

234 

GRPs 

2,169.7 

1,349.0 

543.8 

348.9 

347.1 

347.1 

394.8 

394.8 

394.8 

N/A 

N/A 

N/A 

431.6 

431.6 

431.6 
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SPOT/PRODUCT 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Advantages" 

"Change" 

Equal rotation: 

"Change" 

"Quality" 

"Advantages" 

Equal rotation: 

"Change" 

"Quality" 

"Advantages" 

"Change" 
"Working 
Together" 

"Change" 

"Quality" 

"Advantages" 

"Advantages" -
30% 

"Change"-40% 

"Quality"-30% 

Solar 

"Advantages" 

"Change" 

MEDIUM 

KHON Lokahi 

KHON Lokahi 

KHON Lokahi 

KFVE: Bowl Bound 

KFVE: Bowl Bound 

KFVE: Bowl Bound 

KFVE: Wahine Volleyball Post-Season 

KFVE: Wahine Volleyball Post-Season 

KFVE: Wahine Volleyball Post-Season 

KFVE: Rainbow Classic 

KFVE: Rainbow Classic 

KFVE: Rainbow Classic 

Island Weather Now (Digital 126) 

Island Weather Now (Digital 126) 

Island Weather Now (Digital 126) 

Island Weather Now (Digital 126) 

Island Weather Now (Digital 126) 

Island Weather Now (Digital 126) 

Island Weather Now (Digital 126) 

Emme's Island Moments 

Emme's Island Moments 

Emme's Island Moments 

Emme's Island Moments 

Hawaii Stars "Ki of Life" 

PBS Underwriting 

KGMB, KHNL, KHON, KITV, Oceanic 

KGMB, KHNL KHON, KITV, Oceanic 

KGMB, KHNL, KHON, KITV, Oceanic 

KGMB, KHNL KHON 

KITV, KFVE, KIKU 

Oceanic 

KGMB, KHNL KHON 

KITV, KFVE, KIKU, KBFD, Oceanic 
KGMB, KHNL KHON, KITV, KFVE, KIKU, KBFD, 
Oceanic 

DATES 

12/17/07 - 2/3/08 

12/17/07 - 2/3/08 

12/17/07 - 2/3/08 

12/31/07 - 1/6/OB 

12/31/07 -1/6/08 

12/31/07 -1/6/08 

11/13/07-11/17/07 

11/13/07-11/17/07 

11/13/07-11/17/07 

12/10/07-12/30/07 

12/10/07- 12/30/07 

12/10/07 -12/30/07 

5/1/07 - 7/15/07 

7/16/07 - 8/19/07 

8/19/07 - 9/9/07 

9/9/07 -12/31/07 

9/9/07 -12/31/07 

9/9/07 -12/31/07 

9/9/07 -12/31/07 

June, September, 
December 2007 

June, September, 
December 2007 
June, September, 
December 2007 

5/17, 5/24 & 7/5 

3/2/07 -12/31/07 

1/14/08 - 3/2/08 

1/14/08 - 3/2/08 

1/14/08 - 3/2/08 

5/12/08 - 6/15/08 

6/28/08 - 7/10/08 

7/11/08 - 8/10/08 

ffOF 
AIRINGS 

4 

5 

5 

2 

2 

1 

2 

1 

2 

4 

4 

4 

1,911 

834 

504 

N/A 

876 

876 

876 

N/A 

2 

2 

2 

3 

133 

143 

143 

143 

132 

177 

132 

187 

N/A 

140 

GRPs 

8.2 

10.3 

10.3 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

359.1 

359.1 

359.1 

194.9 

259.8 

194.9 

331.7 

N/A 

249.9 
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SPOT/PRODUCT 

"Quality" 

"Advantages" 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Quality" 

"Advantages" 

"Advantages" 
30% 

"Change"-40% 

"Quality" - 30% 

"Advantages" 

"Change" 

"Quality" 

"Advantages" 

"Advantages" 
30% 

"Change"- 40% 

"Quality" - 30% 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Quality" 

"Advantages" 

"Advantages" 
30% 

"Change"- 40% 

"Quality" - 30% 

"Change" 

"Quality" 

"Advantages" 

"Advantages" 
30% 
SPOT/PRODUCT 

MEDIUM 
KGMB, KHNL KHON, KITV, KFVE, KIKU, KBFD, 
Oceanic 

KGMB, KHNL KHON, KITV, KFVE, KIKU, KBFD, 
Oceanic 

KGMB, KHNL, KHON, KITV, KIKU, Oceanic 

KGMB, KHNL, KHON, KITV, KIKU, Oceanic 

KGMB, KHNL KHON, KITV, KIKU, Oceanic 

KGMB, KHNL KHON, KITV, KFVE, KIKU, Oceanic 

KGMB, KHNL KHON, KITV, KFVE, KIKU, Oceanic 

KGMB, KHNL KHON, KITV, KFVE, KIKU, Oceanic 

KHON: Be Green 2 

KHON: Be Green 2 

KHON: Be Green 2 

KHON: Be Green 2 

KHON: Be Green 2 

KHON: Be Green 2 

KHON: Be Green 2 

KHON: Be Green 2 

KHON: Be Green 2 

KHON: Be Green 2 

KITV: Hawaii Going Green 

KITV: Hawaii Going Green 

KITV: Hawaii Going Green 

KITV: Hawaii Going Green 

KITV: Hawaii Going Green 

KITV: Hawaii Going Green 

KHON: American Idol 

KHON: American Idol 

KHON: American Idol 

KHON: American Idol 

KHON: American Idol 

KHON: American Idol 

KITV; Dancing with the Stars 

KITV: Dancing with the Stars 

KITV: Dancing with the Stars 

KITV: Dancing with the Stars 
MEDIUM 

DATES 

7/11/08 - 8/10/08 

7/11/08-8/10/08 

8/25/08 - 9/28/08 

8/25/08 - 9/28/08 

8/25/08 - 9/28/08 

11/3/08 -12/7/08 

11/3/08 -12/7/08 

11/3/08 -12/7/08 

4/21/08 - 5/11/08 

4/21/08-5/11/08 

4/21/08-5/11/08 

5/12/08 - 6/28/08 

5/12/08 - 6/28/08 

5/12/08 - 6/28/OS 

6/28/08 - 7/10/08 

7/11/08 -12/28/08 

7/11/08 - 12/28/08 

7/11/08-12/28/08 

5/19/08 - 6/29/08 

5/19/08 - 6/29/08 

5/19/08 - 6/29/08 

11/3/08 -12/14/08 

11/3/08 -12/14/08 

11/3/08 -12/14/08 

1/15/08 - 5/11/08 

1/15/08 - 5/11/08 

1/15/08 - 5/11/08 

5/12/08 - 5/21/08 

5/12/08 - 5/21/08 

5/12/08 - 5/21/08 

3/17/08-5/11/08 

3/17/08 - 5/11/08 

3/17/08 - 5/11/08 

5/12/08 ^ 5/20/08 

DATES 

tt Of 
AIRINGS 

139 

139 

98 

98 

97 
N/A 

N/A 

N/A 

26 

26 

26 

13 

18 

13 

44 

73 

73 

74 

12 

15 

12 
N/A 

N/A 

N/A 

7 

8 

8 

1 

2 

1 

5 

S 

6 

1 
#0F 

GRPs 

248.1 

248.1 

177.6 

177.6 

175.8 
N/A 

N/A 

N/A 

63.7 

63.7 

63.7 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

20.0 

26.6 

20.0 

N/A 

N/A 

N/A 

212.6 

242.9 

242.9 

19.6 

39.2 

19.6 

47.5 

47.5 

57.0 

9.5 

GRPs 
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"Change"-40% 

"Quality" - 30% 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Quality" 

"Advantages' 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Quality" 

"Advantages" 

"Change" 

"Quality" 
"Advantages" 

"Change" 

"Quality" 

"Advantages" 

KITV: Dancing with the Stars 

KITV: Dancing with the Stars 

Emme's Island Moments 

Emme's Island Moments 

Emme's Island Moments 

KHON: Democratic Campaign Trail 

KHON: Democratic Campaign Trail 

KHON: Democratic Campaign Trail 

Oceanic: National Geographic Special 

Oceanic: National Geographic Special 

Oceanic: National Geographic Special 

Oceanic: National Geographic Special 

Oceanic: National Geographic Special 

Oceanic: National Geographic Special 

Oceanic: National Geoeraphic Special 

Oceanic: National Geographic Special 

Oceanic: National Geographic Special 

KHNL: Olympic News Update Sponsorship 

KHNL: Olympic News Update Sponsorship 

KHNL: Olympic News Update Sponsorship 

5/12/08-5/20/08 

5/12/08 - 5/20/08 
March, August, 
October, December 
2008 

March, August, 
October, December 
2008 
March, August, 
October, December 
2008 

2/14/08 - 2/18/08 

2/14/08 - 2/18/08 

2/14/08 - 2/18/08 

2/10/08-2/21/08 

2/10/08-2/21/08 

2/10/08-2/21/08 

4/13/08 - 4/27/08 

4/13/08 - 4/27/08 

4/13/08 - 4/27/08 

4/21/08-5/4/08 

4/21/08-5/4/08 

4/21/08-5/4/08 

8/8/08 - 8/24/08 

8/8/08 - 8/24/08 

8/8/08 - 8/24/08 

AIRINGS 
2 

1 

6 

6 

4 

4 

3 

3 

2 

2 

2 

4 

4 

4 

3 

3 

2 

14 

15 

14 

19.0 

9.5 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

107.1 

114-8 

107.1 

B. Radio 

In 2004 when the radio proposal for the media plan was developed, radio was used for market 
reach. Since then the radio medium has become fragmented with more stations formatting to 
smaller audiences. Unfortunately, the change has made the market reach through radio 
(against a broad target market, like the Hawaiian Electric residential customer) cost prohibitive. 
Reassessing the medium, radio was selected for frequency. 

Adding to the "cost" factor are the rising rates to run on radio. Since 2002, the CPP on radio has 
neariy doubled from the estimated $20 CPP noted in the 2004 filing to an average of $39. 

Hence the goat of reaching 75% of Hawaiian Electric residenfial customers an average of 10 
times over the course of three weeks, utilizing 250 GRPs per week at a cost per point (CPP) of 
$20 was reviewed. [Note: Gross Rating Points for radio are determined for individual radio 
stations based on Arbitron research. The required GRP is calculated as Reach x Frequency. 
Based on a Reach of 75% and a Frequency of 10 times, the result is 750 GRP. To derive tlie 
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weekly GRP, the 750 GRP is then divided by the number of weeks in the period. For a three 
consecutive week period, the weekly GRP is 250 GRP.] 

The radio campaign was revised to run a solid 48 weeks, however using 250 GRPs per week as 
originally planned would have not been cost efficient. Therefore, the GRPs were reduced to an 
averaged 155 GRPs per week. This aliowed forthe weekly budget to remain close to the 
original pian. Based on the revised GRP level, the three week radio schedule was estimated to 
reach 68.8% of Hawaiian Electric residential customers an average of 12 times. 

The radio schedule is shown beiow. It covers the RCEA campaign period from February 13, 
2007 through December 2008. 

Radio Schedule 

SPOT/PRODUCT 

"Watt vs Watt" 
( :60&:10or:05) 
"Singing" 
(:60 Live Read) 
"Lifespan" 
(;60&:10or:05) 

"Roof'(:60) 
"Reflector" 
( :60&:10or:05) 
"Singing" 
(:60 Live Read) 
"Singing" 
{:60 Live Read) 

"Tax Credit" (:60) 

"Watt vs Watt" 
(:60 & :10) 
"Singing" 
{:60 Live Read) 

"Roof"(:60) 
"Switch" 
(:60 Uve Read) 

"t Will" (:60) 

MEDIUM 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM 

KSSK-AF 

KSSK-AF, KRTR-AF, KCCN-FM, KGMZ-FM 

KSSK~AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM 

KSSK-AF 

KSSK-AF 

KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM 

KRTR-AF, KCCN-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN'FM 

KSSK-AF (Supplemental live) 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM, KUMU-AF, KQMQ-
FM,KUCD-FM, KONN-FM 

DATES 

02/12/07 - 02/25/07 

02/26/07 - 03/11/07 

02/26/07 - 03/11/07 

3/12/07 - 4/1/07 

04/02/07 - 04/22/07 

04/09/07 - 04/15/07 

04/16/07 - 05/06/07 

04/23/07 - 05/06/07 

05/07/07 - 05/13/07 

05/14/07 - 05/27/07 

05/14/07 - 06/10/07 

05/14/07 - 07/15/07 

05/14/07 - 07/15/07 

ftOF 
AIRINGS 

227 

6 

222 

407 

316 

3 

9 

271 

75 

6 

204 

27 

2,367 

GRPs 

204.8 

28.8 

254.0 

305.1 

344.6 

14.1 

42.3 

279.2 

61.9 

28.2 

355.0 

129.6 

1,904.1 

SPOT/PRODUCT MEDIUM 1 #0F GRPs 
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"Re-Bait" 
(:60 Live Read) 

"Tax Credit" w/ 
Hiroshima (:60) 

"Watt vs Watt" w/ 
Hiroshima (:60) 
"Renewable" 
(:60 Live Read) 

"Kahuna" (:60) 
"Singing" 
(:60 Live Read) 
"Lifespan" w / 
Hiroshima (:60) 
"Singing" 
(:60 Live Read) 
"Tax Credit" w/ 
Hiroshima {:60) 
"Switch" 
(:60 Live Read) 

"IWil l"(:60) 
"Re-Bait" 
{:60 Live Read) 
"Switch" 
(:60 Live Read) 

"Kahuna" (:60) 
"Switch" 
(:60 Live Read) 

"1 Wil l " {:60) 
"Lifespan" w / 
Hiroshima (:60) 

"Renewable" 
(:60 Live Read) 

"Kahuna" (:60) 
"Re-Bait" 
(:60 Live Read) 

SPOT/PRODUCT 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM 

KSSK-AF, KRTR-AF, KiNE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM 

KSSK-AF (Supplemental live) 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM, KUMU-AF, KQMQ-
FM, KUCD-FM,KDNN-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM 

KSSK-AF 

KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM 

KSSK-AF (Supplemental live) 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM, KUMU-AF, KQMQ-
FM, KUCD-FM, KDNN-FM 

KSSK-AF 

KSSK-AF (Supplemental live) 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM, KUMU-AF, KQMQ-
FM, KUCD-FM, KDNN-FM 

KSSK-AF (Supplemental live) 
KRTR-AF, KCCN-FM, KGMZ-FM, KUMU-AF, 
KQMQ-FM, KUCD-FM, KDNN-FM 

KSSK-AF, KINE-FM/KKNE-AM 

KSSK-AF (Supplemental live) 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM, KUMU-AF, KQMQ-
FM, KUCD-FM, KDNN-FM 

KSSK-AF 

MEDIUM 

DATES 

06/18/07 - 07/15/07 

06/18/07 - 07/15/07 

07/16/07 - 08/05/0? 

07/16/07-08/19/07 

07/16/07-08/19/07 

07/30/07 - 08/12/07 

08/06/07 - 08/19/07 

08/27/07 - 09/16/07 

08/20/07-09/30/07 ^ 

08/20/07 - 9/30/07 

08/20/07 - 9/30/07 

10/01/07 -10/14/07 

10/01/07 -10/14/07 

10/01/07 -10/14/07 

10/15/07-10/28/07 

10/15/07 - 10/28/07 

10/15/07 -10/28/07 

10/29/07 -12/16/07 

10/29/07 -12/02/07 

11/05/07 - 12/02/07 

AIRINGS 

12 

454 

302 

22 

1,025 

6 

240 

9 

550 

18 

1,380 

6 

4 

610 

10 

462 

176 

23 

1,203 

12 

#0F 

56.4 

465.6 

276.3 

105.6 

882.8 

28.2 

253.7 

42.3 

609.3 

86.4 

1,140.5 

28.2 

19.2 

550.0 

48.0 

349.2 

212.0 

110.4 

1,047.2 

56.4 

GRPs 
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"Tax Credit" (:60) 

"CFL - Reflector" 
(:60) 

RCEA Underwriting 
Credit 
"Ice Cream Cone" 
(:60 Live Read) 

"Dimmables" (:60) 
"Twinkle" 
(:60 Live read) 

"Star Gazing" (:60} 
"Ice Cream Cone" 
(;60 Live Read) 

"Dimmables-2"(:60) 
"Twinkle" 
(:60 Live read) 

"Star Gazing" {:60) 
"Ice Cream Cone" 
(:60 Live Read) 

"Dimmables-2"(:60) 
"Twinkle" 
(;60 Live read) 

"Star Gazing" (:60) 
"Ice Cream Cone" 
(:60 l ive read) 

"Dimmables-2"(:60) 
"Twinkle" 
{:60Uve read) 

"Star Gazing" (:60) 
"Ice Cream Cone" 
{:60 Live read) 

"Dimmables-2"(:60) 
"Twinkle" 
(:60 Uve read) 

"Star Gazing" {;60) 

KSSK-AF, KRTR-AF, KCCN-FM, KGMZ-FM 

KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM 

KHPR-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KCCN-FM, KGMZ-FM, 
KINE-FM/KKNE-AM 

KSSK-AF 
KSSK-AF, KCCN-FM, KGMZ-FM 

KSSK-AF 

KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM 

KSSK-AF 

KSSK-AF, KCCN-FM, KGMZ-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KUMU-FM, KQMQ-FM 

KSSK-AF 
KSSK-AF, KCCN-FM, KGMZ-FM, KUCD-FM, 
KDNN-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KGMZ-FM, KUCD-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM, KUMU-AF, KQMQ-
FM, KUCD-FM, KDNN-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM, KUMU-AF, KQMQ-
FM, KUCD-FM, KDNN-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KCCN-FM, KGMZ-FM, 
KDNN-FM, KPOi-FM 

DATES 

11/05/07-11/18/07 

11/19/07 -12/16/07 

05/14/07 - 12/02/07 

1/7/08 -1/27/08 

1/7/08 -1/27/08 

1/28/08-2/10/08 
1/28/08-2/10/08 

2/11/08-2/24/08 

2/11/08-2/24/08 

2/25/08 - 3/9/08 

2/25/08 - 3/9/08 

3/10/08 - 3/23/08 

3/10/08 - 3/23/08 

3/24/08 - 4/6/08 

3/24/08 - 4/6/08 

4/7/08 - 4/20/08 

4/7/08-4/20/08 

4/21/08 - 5/4/08 

4/21/08-5/4/08 

5/5/08 - 5/18/08 

5/5/08 - 5/18/08 

5/19/OS - 6/1/08 

5/19/08 - 6/1/08 

AIRINGS 

208 

326 

561 

9 

527 

6 
194 

6 
346 

10 
194 

10 

454 

10 

423 

10 

451 

10 

472 

10 

525 

10 

325 

234.2 

340.6 

45.9 

432 

30.6 
211.4 

30.6 

262.2 

51 
211.4 

51 

340.6 

51 

351 

51 

312.8 

51 

412.2 

51 

382.3 

51 

285.4 

25 



CA-IR-401 
DOCKET NO. 2008-0083 
ATTACHMENT 1 
PAGE 52 OF 62 

Attachment C 
Page 28 of 38 

Residential Customer Energy Awareness Program Delivery 
Program Delivery 

SPOT/PRODUCT 

"ice Cream Cone" 
{:60 Live read) 
"At Home" & 
"Simple Tips" (;60) 
"Simple Tips" (:60) 

"Dimmables-2"{:60) 
"Dimmables-2"(:60) 
"Twinkle" 
{:60 Live read) 

"At Home" 8. 
"Simple Tips" (:50) 
"At Home" & "Star 
Gazing" {:60) 

"Star Gazing" (:60) 
"Ice Cream Cone" 
(;60 Live read) 

"Dimmables-2"(:60) 
"Twinkle" 
{:60 Live read) 

"Star Gazing" (:60) 
"Ice Cream Cone" 
{:60 Live read) 

"Dimmables-2" (:60) 
"Twinkle" 
:60 Live read) 

"Star Gazing" (:60) 
"Re-Bait" 
(:60 Live read) 

'Tax Credit" (:60) 
"Ice Cream Cone" 
(:60 Live read) 

"Dimmabies-2"(:60) 

MEDIUM 

KSSK-AF 

KSSK-AF, KRTR-AF, KQMQ-FM, KUCD-FM 
KINE-FM/KKNE-AM 
KUMU-FM 
KDNN-FM 

KSSK-AF 

KSSK-AF, KQMQ-FM, KUCD-FM 

KSSK-AF 
KINE-FM/KKNE-AM, KPOI-FM, KUMU-AF, 
KGMZ-FM, KCCN-FM, KUCD-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KCCN-FM, KGMZ-FM, 
KDNN-FM, KPOI-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KUMU-AF, KQMQ-FM, KUCD-FM, KDNN-FM 

KSSK-AF 

KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KCCN-FM, KGMZ-FM, KUMU-AF, 
KQMQ-FM, KUCD-FM, KPOI-FM 

KSSK-AF 
KSSK-AF. KRTR-AF, KCCN-FM, KGMZ-FM, 
KUMU-AF, KQMQ-FM, KDNN-FM, KPOI-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KUMU-AF, KQMQ-FM, KUCD-FM, 
KDNN-FM, KGMZ-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KCCN-FM, KGMZ-FM, 
KINE-FM/KKNE-AM, KUMU-AF, KQMQ-FM, 
KUCD-FM, KDNN-FM, KPOI-FM 

DATES 

6/2/08 • 6/15/08 

5/2/08 - 6/15/08 
6/2/08-6/15/08 
6/9/08-6/15/08 

6/2/08 - 6/15/08 

6/16/08 - 6/29/08 

6/16/08 - 6/22/08 

6/23/08 - 6/29/08 

6/16/08-6/29/08 

6/30/08 - 7/13/08 

6/30/08 - 7/13/08 

7/14/08 - 7/27/08 

7/14/08 - 7/27/08 

7/28/08 - 8/10/08 

7/28/08 - 8/10/08 

8/11/08-8/24/08 

8/11/08-8/24/08 

8/25/08 - 9/7/08 

8/25/08 - 9/7/08 

9/8/08 - 9/21/08 

9/8/08 - 9/21/08 

ttOF 
AIRINGS 

10 

281 

52 
27 

66 

10 

103 

28 

351 

10 

325 

10 

360 

10 

545 

10 

508 

10 

474 

10 

641 

GRPs 

51 

236.5 

26 
11.5 
51.4 

51 

90.S 

44 

215.7 

49 

296.5 

49 

282.3 

49 

386 

49 

429.2 

49 

391.6 

49 

496.5 
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SPOT/PRODUCT 

"Re-Bait" 
(:60 Uve read) 

"Tax Credit" (:60) 

"Twinkle" 
(:60 Live read) 

"Star Gazing" (:60) 
"Ice Cream Cone" 
(:60 Live read) 

"Dimmables-2" 
(:60) 
"Re-Bait" 
(:60 Live read) 

"Tax Credit" (:60) 

"Twinkle" 
(:60Live read} 

"Star Gazing" (:60) 
"Ice Cream Cone" 
(:60Live read) 
"Dimmables-2" 
(:60) 
RCEA Underwriting 
Credit 

MEDIUM 

KSSK-AF 

KSSK-AF, KRTR-AF, KCCN-FM, KGMZ-FM, 
KUMU-AF, KQMQ-FM, KDNN-FM, KPOI-FM 

KSSK-AF 

KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KUMU-AF, KQMQ-FM, KUCD-FM, 
KDNN-FM, KGMZ-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KCCN-FM, KGMZ-FM, 
KINE-FM/KKNE-AM, KUMU-AF, KQMQ-FM, 
KUCD-FM, KDNN-FM, KPOI-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KCCN-FM, KGMZ-FM, 
KDNN-FM, KPOI-FM 

KSSK-AF 
KSSK-AF, KRTR-AF, KINE-FM/KKNE-AM, 
KINE-FM, KKNE-AM, KUMU-AF, KQMQ-FM, 
KUCD-FM, KDNN-FM 

KSSK-AF 
KSSK-AF, KUCD-FM, KINE-FM/KKNE-AM, 
KUMU-AF, KQMQ-FM 

KHPR-FM 

DATES 

9/22/08 -10/5/08 

9/22/08 -10/5/08 

10/6/08 - 10/19/08 

10/6/08 -10/19/08 

10/20/08 -11/2/08 

10/20/08-11/2/08 

11/3/08-11/16/08 

11/3/08-11/16/08 

11/17/08-11/30/08 

11/17/08-11/30/08 

12/1/08 -12/7/08 

12/1/08-12/14/08 

3/1/08 -12/31/08 

#0F 
AIRINGS 

10 

508 

10 

474 

10 

641 

10 

400 

10 

360 

5 

336 

884 

GRPs 

49 

430.7 

49 

399.5 

49 

501.2 

49 

339 

49 

290.9 

24.5 

246.9 

N/A 

C. Print 

Newspaper circulation has been on the decline for a number of years. Since 2004, both the 
Honolulu Advertiser's and the Honolulu Star Bulletin's circulations have decreased by about 6% 
each. The current market reach of the Honolulu Advertiser dipped from 63% of the market 
(Source: 2002 SMS Hawaii Market Study) to 59% (Source: Scarborough 2007. Release 2). 

Despite their decreased circulation, newspapers are still an effective advertising medium. A 
recent study from Northwestern University's Readership Institute found newspaper readers are 
still engaged in the medium; they read the newspaper on average more than five days a week. 
They read 60% of the weekday paper and 62% of the Sunday paper. Readers spend an 
average of about 27 minutes on weekday papers and 57 minutes on the Sunday paper. 
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With the larger circulation (almost twice that of the Star Bulletin), the Honolulu Advertiser was 
selected to be the print medium of choice. In 2004 it was recommended to "start with a full page 
4-color ad in the Honolulu Advertiser" as the "size allows for the ad to be eye catching and the 
ad would not be competing with editorial on the same page." 

Since then, the medium has changed considerably. In June 2004 the Honolulu Advertiser 
launched their state-of-the-art printing plant with a custom built press. With the installation ofthe 
new press the Honolulu Advertiser no longer charged an additional cost for color. This opened 
up the rainbow to all. Including the small sized ads. This now created a visual "clutter" problem, 
where a full page 4-color ad no longer stood out. 

To address this, the print advertising strategy was revised and space was bought as four 7.63" x 
5" squares positioned on the outer corners of an opened newspaper. These ads were simple 
text on bright color backgrounds with no other ads on the two pages. Even with the annual 3-
5% rate increase^ plus the premium for the "exclusivity" on the page, the cost per ad was about 
$3,000 less than the estimated cost of a full page, 4-color ad originally used in program 
planning. 

The print campaign was subsequently followed by a series of two 7.63" x 5" squares positioned 
on the outer corners of a right hand page. 

In conjunction, weekly ads ran in the Honolulu Advertiser during the campaign, The ads were 
smaller sized "solar" ads. The series of two ads, promoting the benefits of a solar water heating 
system and listing approved contractors, rotated every two weeks in the Friday and Sunday 
editions. 

In 2008, the concentration for print shifted from the Honolulu Advertiser to the broader reach 
medium ofthe Wednesday Midweek. The publication mails more than 270,000 copies reaching 
most of the households on Oahu. 

The change in the primary print medium resulted in a shift of the type of ad from the modular 
mix-and-match squares to a free standing insert (FSI). The Wednesday Midweek, although not 
read cover-to-cover, is utilized as the main distributor of the grocery store food sections inserted 
into the center of the publication. The FSI utilizes this "strength" by putting the message where it 
will be seen. 

In addition, during the campaign an effort was made to support some of the "green" sections of 
various local publications. This included the annual Honolulu Star Bulletin "Earth Day" section, 
the Honolulu Advertiser's "Living Green" Tab, Hawaii Home and Remodeling "Green Hawaii 
Magazine," Honolulu Weekly's "Sustainability Guide" and BIA Progress' "Green Issue." 

The print schedule is shown below. It covers the RCEA campaign period from February 13, 
2007 through December 2008. 

' The 3-5% annual increase accounts for continual rise in the cost of paper stock and dipping 
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Residential Customer Energy Awareness Program Delivery 
Program Delivery 

Print Schedule 

SPOT/PRODUCT 
Benefits of HECO Approved Solar 

Contractors List 

Benefits of HECO Approved Solar - $1,000 Rebate 

Contractors Ust 

Benefits of HECO Approved Solar - $1,000 Rebate 

Contractors Ust 

Be Energy Wise 

Be Energy Wise 

Benefits of HECO Approved Solar - $1,000 Rebate 

Contractors List 
$14 Savings 
$300 Savings 
$1,$2,S3 Discount coupons 
75% less electricity 

Benefits of HECO Approved Solar • $1,000 Rebate 

Contractors Ust 
$1,$2,$3 Discount Coupons $14 Savings 
$1,$2,S3 Discount Coupons $300 Savings 
$1,$2,S3 Discount Coupons 75% less electricity 
$1,$2,$3 Discount Coupons $300 Savings 

$1,000 Rebate $480 Savings 
Benefits of HECO Approved Solar - $1,000 Rebate 

Contractors List 

$1,000 Rebate, $480 Savings, Free 100 Point 
Inspection, Tax Credits 

Be Energy Wise 

$1,000 Rebate, $480 Savings 
$14 Savings, Sl,$2, $3 Discount Coupons 

MEDIUM 
Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honoiuiu Advertiser 
Honolulu Weekly 
Sustainability Guide 
Midweek Earth Day 
Supplement 

Honolulu Advertiser 

Honolulu Advertiser 
Honolulu Advertiser 
Honolulu Advertiser 
Honolulu Advertiser 
Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 
Honolulu Advertiser 
Honoiuiu Advertiser 
Honolulu Advertiser 
Honolulu Advertiser 
Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honoiuiu Advertiser 

North Shore News, Home 
Improvement 

Honolulu Advertiser 
Honolulu Advertiser 

DATES 
02/18/2007 

02/23/07, 02/25/07 
03/02/07, 03/07/07, 
03/16/07, 03/18/07 
03/09/07, 03/11/07, 
03/23/07, 03/25/07 

03/30/07, 04/01/07, 
04/13/07, 4/15/07 

04/06/07, 04/08/07, 
04/20/07, 04/22/07 

04/18/2007 

04/20/2007 

05/04/07, 05/06/07, 
05/18/07, 05/20/07 
05/11/07, 05/13/07, 
05/25/07, 05/27/07 
05/13/07 
05/20/07 
05/25/07 
05/30/07 

06/01/07,06/03/07, 
06/15/17, 06/17/07 
06/08/07, 06/10/07, 
06/22/07, 06/24/07 
06/10/07 
06/14/07 
06/22/07 
07/01/07 
07/22/07, 07/27/07 

07/06/07, 07/08/07 
07/13/07, 07/15/07. 
07/20/07, 07/22/07. 
07/27/07, 07/29/07 

07/15/07 & 07/19/07 

8/1/2007 
08/02/07, 08/10/07, 
08/15/07 
08/19/07, 08/26/07 
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Residential Customer Energy Awareness Program Delivery 
Program Delivery 

SPOT/PRODUCT 

75% less electricity, $1, $2, $3 Discount Coupons 

Contractors List 

Be Energy Wise 

$14 Savings, $1, $2, $3 Discount Coupons 

$1, $2, $3 Discount Coupons, 75% less electricity 

Contractors List 

Benefits of HECO Approved Solar - $1,000 Rebate 

$480 Savings, Tax Credits 

$1,000 Rebate, Free 100 Point Inspection 

$14 Savings, $1, $2, $3 Discount Coupons 

Contractors List 

Benefits of HECO Approved Solar - $1,000 Rebate 

$480 Savings, Tax Credits 

Free 100 Point Inspection, $1,000 rebate 

$1, $2, $3 Discount Coupons, $14 Savings 

Contractors List 

Benefits of HECO Approved Solar - $1,000 Rebate 

Contractors List 

Benefits of HECO Approved Solar 1 

Be Energy Wise 

Contractors List 

Sl4 Savings, $1, $2, $3 Discount Coupons 

Tax Credits, $480 Savings 

MEDIUM 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Weekly, Best of 
Honolulu 

Honoiuiu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Star Bulletin 

Midweek 

Honolulu Weekly 

Honolulu Star Bulletin 

Honolulu Advertiser 

Honoiuiu Advertiser 

DATES 

08/31/07 
08/03/07, 08/05/07, 
08/10/07, 08/12/07, 
08/17/07, 08/19/07, 
08/24/07, 08/26/07 

08/15/2007 

09/05/07, 09/13/07, 
09/16/2007 
09/21/07,09/25/07, 
09/30/07 
09/07/07, 09/09/07. 
09/21/07,09/23/07 
09/14/07, 09/16/07, 
09/28/07, 09/30/07 

10/03/07, 10/12/07 

10/07/07 
10/17/07, 10/23/07, 
10/26/07 
10/05/07, 10/07/07, 
10/19/07, 10/21/07 
10/12/07, 10/14/07, 
10/26/07, 10/28/07 

11/01/07, 11/11/07 

11/07/07 
11/15/07, 11/18/07, 
11/20/07, 11/25/07 
11/02/07, 11/04/07, 
11/16/07, 11/18/07 
11/09/07, 11/11/07, 
11/23/07, 11/2S/07 
11/11/07, 11/15/07, 
11/20/07 
11/14/07, 11/21/07, 
11/28/07 
11/14/07,11/21/07, 
11/28/07 
12/02/07,12/06/07, 
12/14/07, 12/18/07, 
12/27/07 

12/02/07, 12/06/07, 
12/11/07 

12/16/07 
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Residential Customer Energy Awareness Program Delivery 
Program Delivery 

SPOT/PRODUCT 

$1,000 Rebate, Free 100 Point Inspection 

Benefits of HECO Approved Solar 1 

Be Energy Wise 

Contractors List 

Benefits of HECO Approved Solar - $1,000 Rebate 

Blueprint Page 

(Advertorial #1) 

(Advertorial #2) 

(Advertorial #3) 

New Home Checklist 

Award Winners 

Award Winners 

500MW Chart 

Green Homes Rebate Program 

Contractors List 

Benefits of HECO Approved Solar • New Logo 

Contractors List 

Benefits of HECO Approved Solar - $1,000 Rebate 

Contractors Ust 

Contractors List 

Benefits of HECO Approved Sotar 11 (New Ad) 

Save 

Save 

MEDIUM 
Honolulu Advertiser 

Midweek 

Honolulu Weekly 

Honolulu Advertiser 

Honolulu Advertiser 

Hawaii Home & 
Remodeling 
Hawaii Home & 
Remodeling 
Hawari Home & 
Remodeling 

Hawaii Home& 
Remodeling 
Honolulu Advertiser: 
Parade of Homes 
Honolulu Advertiser: 
Parade of Homes 

Honolulu Star Bulletin 

Green Hawaii Magazine 
(HHR Product) 

BIA- Progress 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 
Honolulu Weekiy 
Sustainability Guide 
Honolulu Star Bulletin 
Earth day supplement 

DATES 

12/21/07 
12/05/07, 12/12/07, 
12/19/07, 12/26/07 
12/05/07, 12/12/07, 
12/19/07, 12/26/07 

12/07/07, 12/9/07, 
12/21/07,12/23/07, 
12/28/07,12/30/07 

12/14/07, 12/16/07 

June 2007 

September 2007 

November 2007 

December 2007 

09/30/07 

10/07/07, 10/12/07 

10/07/07 

April 2007 

August 2007 

01/25/08,01/27/08 
02/01/08, 02/03/08, 
02/15/08, 02/17/08 
02/08/08, 02/10/08, 
02/22/08, 02/24/08 

02/29/08, 03/02/08, 
03/14/08, 03/16/08, 
03,28/08, 03/30/08 

03/07/08,03/09/08, 
03/21/08, 03/23/08 

04/04/08, 04/06/08, 
04/18/08, 04/20/08 

04/11/08, 04/13/08, 
04/25/08, 04/27/08 

04/16/2008 

04/18/2008 
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Residential Customer Energy Awareness Program Delivery 
Program Delivery 

SPOT/PRODUCT 

Contractors List 

Benefits of HECO Approved Solar 11 

Benefits of HECO Approved Solar II 

Contractors List 

Save 

Tips 

Contractors Ust 

Benefits of HECO Approved Solar II 

Benefits of HECO Approved Solar II 

Contractors List 

Contractors List 

Coupon Insert - CFLs 

Benefits of HECO Approved Solar II 

Coupon Insert-Tips 

Benefits of HECO Approved Solar II 

Tips 

Contractors List 

Coupon Insert - Peak/Scout 

Tips 

Benefits of HECO Approved Solar II 

Peak/Scout 

Super Size 

Super Size 

Contractors List 

Benefits of HECO Approved Solar II 

Contrators List 

Be Energy Wise 

MEDIUM 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Weekly 

Honolulu Advertiser 
"Living Green" Tab 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honoiuiu Advertiser 

Honolulu Advertiser 

Midweek 

Honolulu Advertiser 

Midweek 

Honolulu Advertiser 

Midweek 

Honolulu Advertiser 

Midweek 

Midweek 

Honolulu Advertiser 

Midweek 

Honolulu Advertiser 

Honolulu Advertiser 

Honolulu Advertiser 

Honoiuiu Advertiser 

Honolulu Advertiser 

Homescapes 
(Advertiser product) 

DATES 

05/02/08, 05/04/08, 
05/23/08, 05/25/08 

05/16/08, 05/18/08 
06/06/08, 06/08/08, 
06/27/08, 06/29/08 

06/13/08, 06/15/08, 
06/20/08, 06/22/08 

06/18/2008 

06/29/2008 
07/04/08, 07/06/08, 
07/25/08, 07/27/08 

07/18/08, 07/20/08 
08/08/08, 08/10/08, 
08/29/08,08/31/08 
08/15/08,08/17/08, 
08/22/08, 08/24/08 

09/05/08, 09/07/08, 
09/26/08, 09/28/08 

09/10/08, 09/24/08 

09/19/08, 09/21/08 

10/01/08, 10/08/08 

10/10/08, 10/12/08 

10/15/08 

10/17/08, 10/19/08 

10/22/08 

11/05/08 
10/31/08, 11/02/08, 
11/21/08,11/23/08 

11/12/08 
11/03/08,11/06/08, 
11/09/08, 11/12/08 
11/16/08,11/19/08, 
11/23/08, 11/26/08, 
11/30/08, 12/03/08 
11/07/08, 11/09/08, 
11/28/08, 11/30/08 
12/05/08, 12/07/08. 
12/19/08, 12/21/08 
12/12/08, 12/14/08, 
12/26/08, 12/28/08 

04/02/08 
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Residential Customer Energy Awareness Program Delivery 
Program Delivery 

SPOT/PRODUCT 

Save 

Blueprint Page 

(Advertorial fl4) 

{Advertorial *f 5) 

(Advertorial #6) 

New Home Checklist 

"Congratulations" 

"Congratulations" 

500MW Chart 

Green Homes Rebate Program 

MEDIUM 
Homescapes 
(Advertiser product) 
Hawaii Home& 
Remodeling 
Hawaii Home 8i 
Remodeling 

Hawaii Home & 
Remodeling 

Hawaii Home St 
Remodeling 
Honolulu Advertiser: 
Parade of Homes 
Honolulu Advertiser: 
Parade of Homes 

Honolulu Star Bulletin 
Green Hawaii Magazine 
(HHR Product) 

BIA - Progress 

DATES 
05/07/08, 06/04/08, 
10/01/08 

May 2008 

July 2008 

September 2008 

November 2008, 
December 2008 

10/05/08 

10/12/08 

10/12/2008 

April 2008 

April 2008 

7. Schedule and Conduct Major Communitv Events 

Planning, manpower, advertising and promotions were provided in support of Hawaiian Electric's 
Live Energy Lite evenf heid on September 29, 2007 and scheduled for October 11, 2008 at 
Peariridge Center. 
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Residential Customer Energy Awareness Program Delivery 
Program Delivery 

The event kicks off Energy Awareness Month, celebrated yeariy in October. The Live Energy 
Lite event features live entertainment, games, drawings, prize giveaways and interactive exhibits 
by Hawaiian Electric Company and other organizations, with experts on hand to answer 
questions related to energy conservation and environmental stewardship. 

Radio Schedule 

Radio 
Promotion 

Radio 
Promotion 

LEL- Event 
(:60) 

LEL-Event 
(:60) 

KRTR-AF, KCCN-FM, 
KINE-FM/KKNE-AM, 
KPHW-FM 
KRTR-AF, KCCN-FM, 
KINE-FM/KKNE-AM, 
KPHW-FM 

09/24/07 - 09/30/07 

09/29/08 -10/11/08 

$16,000 

$16,000 

Print Schedule 

Live Energy Ute 

Uve Energy Lite 

Live Energy Ute 

Live Energy Ute 

Live Energy Lite 

Live Energy Ute 

Live Energy Lite 

Live Energy Lite 

Live Energy Lite 

Live Energy Lite 

Live Energy Lite 

Hawaii Marine 
Military Papers (Army Weekly, Navy 
News, Air Force Kukini) 

Midweek (West Zone) 

Ka Nupepa 

Leeward Current 

Westside Stories 
Military Papers (Army Weekly, Navy 
News, Air Force Kukini) 

Midweek (West Zone) 

Hawaii Marine 

Ka Nupepa 

Leeward Current 

09/21/07 

09/21/07 

09/26/07 

09/26/07 

09/26/07 

September 2007 

10/03/08 

10/08/2008 

10/03/2008 

10/08/2008 

10/08/2008 

$1,032 

$1,067 

$1,493 

$555 

$555 

$678 

- $934 

Sl,556 

$1,080 

$1,059 

$1,059 

8. Schedule and Conduct Home Shows and Other Events 

See status of #7 above and #9 below for a description of the Live Energy Lite promotion and 
events and the School Program. In addition, materials developed in those efforts supported 
trade shows and other events as follows: 

HECO In Your Community Events 2007/2008 
Rebuild Hawaii Meeting - February 21, 2007 
WEBCO Retailers Buy Show- February March 6-7, 2007 

34 



CA-IR-401 
DOCKET NO. 2008-0083 
ATTACHMENT 1 
PAGE 61 OF 62 

( ^ Attachment C 
Page 37 of 38 

Residential Customer Energy Awareness Program Delivery 
Program Delivery 

Hawaiian Homestead Meeting - March 24, 2007 
Hawaiian Electric Company's Business Engagement - April 22, 2007 
Hawaiian Electric Company Sponsorship of Waikiki Sunset on the Beach - April 14-15, 2007 
Hawaii Build & Buy Green Conference and Expo - May 8-9, 2007 
Hawaii Lodging, Hospitality and Foodservice Expo - July 11-12, 2007 
Building Owners and Managers Association Mini Trade Show - August 14, 2007 
Green Homes Presentation to Department of Hawaiian Homestead Lands - August 22, 2007 
Coldwell Banker Annual Conference and Expo - September 28, 2007 
2007 Pacific Coast Electrical Association Hawaii Conference & Expo on September 6 - 8 , 2007 
Hawaii State Teachers Association Convention - October 8, 2007 
Pacific Building Trade Expo - October 23, 2007 
WEBCO Retailers Buy Show - February 7, 2008 
Hilton Employees Energy Awareness Expo - February 27, 2008 
Kapahulu Neighborhood Board Meeting - March 13, 2008 
Macy's Employee Awareness Energy Fair - April 9, 2008 
Wahiawa Senior Meeting for Energy Conservation - April 28, 2008 
Housing Urban Development Multi Family Industry Meeting - Energy Conservation - June 24, 
2008 

9. Schedule and Conduct School Programs 

Two energy conservation school videos were produced in partnership with the State of Hawaii 
Department of Education and Hawaiian Electric's "Home Energy Challenge" contest. Electronic 
copies (DVDs) ofthe two school videos vAW be provided in a separate correspondence. 

10. Conduct Second Customer Survev and Focus Groups 

The second customer survey was conducted from November 1-10, 2007. A sample of 400 
interviews was completed with the objectives of tracking increase in customer awareness of 
energy conservation and the effectiveness of the various advertising mediums. 

The second set of focus groups were held on November 14-15, 2007. Four focus group 
sessions were conducted to help track increase in awareness of energy conservation and 
current advertising messages. 

11. Conduct Third Customer Survev and Focus Groups 

The third focus groups were held on April 30 and May 1, 2008. Four focus group sessions were 
conducted among 39 Oahu residents, with two groups of single-family home residents and two 
groups of multi-family home residents. The purpose was to test new advertising concepts and 
guide the ad deveiopment for both print and television. 

The results of these four focus groups suggest that the simplicity of the message was key in 
overall appeal and effectiveness in motivating residents to conserve energy. 
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Program Delivery 

The third customer survey was conducted from June 12 to June 23, 2008. A sample of 401 
interviews was completed with the overall objective to track awareness of energy conservation 
issues and messages among Oahu residents. 

The findings from the third customer survey indicate the RCEA campaign continues to be 
successful in generating greater levels of awareness and recall of energy conservation 
messages. In particular, awareness of ENERGY STAR® and solar water heating messages has 
notably increased when compared to the second survey. Awareness of CFL messages also 
continues to increase, but to a lesser degree than ENERGY STAR and solar, due to prior gains. 

12. Conduct Final Customer Survev and Bill Comparisons 

N/A 

13. Prepare and File Final Report 

N/A 
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Ref: Witness T-5, pages 6 through 8. 

HECO T-5 indicates the biodiesel price is based on the Imperium Biodiesel Supply Contract. 
a. Please provide a copy ofthe Imperium Biodiesel Supply Contract in whatever form it is 

available (i.e., draft, fmal, signed, etc.). 
b. Please provide copies of all documentation supporting the test year 2009 biodiesel price. 

HECO Response: 

a. A redacted version ofthe Biodiesel Supply Contract between HECO and Imperium 

Services, LLC ("Imperium Contract") was provided in HECO's application for 

approval ofthe contract and to include the contract costs in HECO's Energy Cost 

Adjustment Clause, filed October 18, 2007 in Docket No. 2007-0346. On April 10, 

2008, the Commission issued the Protective Order in Docket No. 2007-0346, Order 

No. 24145 ("Imperium Protective Order"). The Imperium Protective Order 

established two-levels of confidentiality. Information designated as "Level Two 

Confidential Information", related primarily to pricing and pricing related information, 

will only be provided to the Commission and the Division ofConsumer Advocacy of 

the Department of Commerce and Consumer Affairs ("Consumer Advocate"), and 

will not be provided to Life ofthe Land ("LOL"), the other party to Docket No. 2007-

0346. All other confidential information will be provided to LOL, the Consumer 

Advocate and the Commission. On May 7, 2008, pursuant to the Imperium 

Protective Order, HECO filed with the Commission the tmredacted pages ofthe 

Imperium Contract, which included both confidential information and Level Two 

Confidential Information. 
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On January 30, 2009, HECO filed an amendment to the Imperium Contract 

("Amended Imperium Contract"), and on February 6, 2009 HECO filed a 

Terminalling and Trucking Agreement between HECO and Aloha Petroleum, Limited 

("Aloha Agreement"), which is an agreement that has a relationship to the Amended 

Imperium Contract, Docket No. 2007-0346. Subsequent to these filings, in the late 

February-early March 2009 timeframe, HECO revised the classification of certain 

confidential information and Level Two Confidential information. Attached to this 

response are the redacted pages ofthe Imperium Contract (from HECO's March 6, 

2009 filing), Amended Imperium Contract (from HECO's Supplemental Rebuttal 

Testimony, filed March 3, 2009) and the Aloha Agreement (from HECO's 

Supplemental Rebuttal Testimony, filed March 3,2009), Docket No. 2007-0346, 

submitted as Attachments 1, 2 and 3 respectively. Pursuant to the Protective Order 

issued November 21, 2008 in HECO's 2009 test year rate case ("Rate Case Protective 

Order"), Docket No. 2008-0083, attached to this response in a sealed envelope are the 

unredacted confidential information and Level Two Confidential Information for the 

Imperium Contract, Amended Imperium Contract and the Aloha Agreement 

presented in the same manner as filed in Docket No. 2007-0346 (the confidential 

information is on blue pages and the Level Two Confidential Information is on 

yellow pages). The Company is retaining the color coding ofthe confidential 

information for information and identification purposes only. The provision ofthis 

information is pursuant to the protective order ofthis proceeding. The source for the 

unredacted information related to the Imperium Contract is HECO's March 6, 2009 

filing, except for the Illustrative Schedule of Prices, Attachment C, which is from 
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HECO's May 7, 2008 filing. Docket No. 2007-0346. The source for the unredacted 

information related to the Amended Imperium Contract is HECO's March 6, 2009 

filing, except for blue page -17- which is from HECO's March 10, 2009 filing. 

Docket No. 2007-0346. The source for the unredacted information related to the 

Aloha Agreement is HECO's March 6, 2009 filing. Docket No. 2007-0346. 

b. The supporting documentation for the 2009 biodiesel price was provided in direct 

testimony, HECO-WP-502. Updated 2009 biodiesel price was provided in the Rate 

Case Update for HECO T-5, to correct the tax applied to the estimated April 2008 

CIP biodiesel price (refer to Rate Case Update HECO T-5, page 1) and further 

discussed in CA-IR-173. Subsequently, the biodiesel price has been revised, based 

on the price formula from Amendment No. 1 to the Biodiesel Supply Contract 

between Hawaiian Electric Company and Imperium Services, LLC effective January 

30, 2009 in Docket No. 2007-0346. The revised biodiesel price computation is 

provided in Attachment 4. Attachment 4 is confidential, pursuant to the Protective 

Order filed on November 21, 2008 in this proceeding. 
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Attachments 1-4 are voluminous and available for inspection at HECO's Regulatory Affairs 

Division office. Suite 1301, Central Pacific Plaza, 220 South King Street, Honolulu, Hawaii. 

Please contact Dean Matsuura at 543-4622 to make arrangements to inspect the documents. 

Electronic copies ofthe requested information are being provided. 
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1.13 "Seller's Facility" means Seller Hawaii's 100 million gallon per year biodiesel 
facility to be constructed and located at Kalaeloa Barbers Point Harbor on Oahu, Hawaii. 

1.14 "Seller's Terminal" shall mean infrastructure at Seller's Facility with a truck 
loading rack and other improvements for delivery of Biodiesel to HECO and other customers. 

1.15 "Tank Truck(s)" means Biodiesel delivery vehicles, including but not limited to 
tankers, tank trucks, tractor/tank trailer and their related fittings, discharge pumps, machinery, 
hoses and equipment, by which means Biodiesel is delivered to HECO and discharged into 
HECO's Biodiesel receiving facilities. Such Tank Trucks may be owned and operated by Seller 
or third parties under contract with Seller at Seller's sole discretion. 

ARTICLE n. 
TERM 

Section 2.1 Original Term and Extended Terms. The term of this Contract (the 
"Original Term") shall commence on the date indicated above and shall expire on December 31. 
2011. Unless (a) earlier tenninated pursuant to the provisions ofthis Contract, or (b) notice of 
intent not to extend the term is sent by one party to the other no later than 180 calendar days 
before the end of the Original Term, this Contract will automaticaUy renew for annual terms 
("Extended Terms") on the same terms and conditions provided herein (and as raay be amended) 
until terminated by notice ofintentnot to renew sent by one party to the other not less than 180 
calendar days before the end ofthe then-current annual term. HECO shall not require actual 
delivery of Biodiesel under this Contract before January 1, 2009 unless otherwise mutually 
agreed upon in writing by the parties. 

ARTICLE in. 
QUANTITY 

Section 3.1 Quantity of Biodiesel To Be Supphed/Delivered. Subjectto the terms and 
conditions herein, Seller shall sell and deliver to HECO, and HECO shall purchase and receive 
firom Seller, Biodiesel as required by HECO to operate CT-1 at HECO's Facility. HECO will 
operate CT-1 solely on Biodiesel (a) after the fmal acceptance criteria for CT-1 have been 
satisfied by the CT-1 manufacturer; and (b) when it is permitted to do so. HECO anticipates that 
the average annual Biodiesel volume required will range between 5,000,000 gallons per year and 
12,000,000 gallons per year. HECO shall have no minimum purchase requirement. However, 
during the term ofthis Contract, HECO will purchase all Biodiesel to be used to operate CT-1 
exclusively firom Seller subject to the terras and conditions herein. Subject to availability, Seller 
shall sell and deliver and HECO shall purchase and receive such additional volumes in excess of 
12,000,000 gallons per year as are mutually agreed upon by the parties. HECO shall have the 
right to purchase Biodiesel from another supplier of its choice if HECO's volume requirement 
ex:ceeds 12,000,000 gallons per year and Seller is unable to sell and deliver all such excess 
requirements. 
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CONFIDENTIAL 
SUBJECT TO PROTECTIVE 

ORDER NO. 24145 

Level Two 
nforit)ation Unredacted 

Subject To Protective Order 

Or The Consumer Advocate 
All Biodiesel delivered under this Contract shall be dyed red in accordance with State and 

Federal requirements for tax-exempt, off-road diesel fuel. 

( . 

ARTICLE V. 
PRICE 

Section 5.1 Pricing. The price per gallon of Biodiesel sold to HECO under this 
C o n t o c ^ h a l ^ ^ e t e n n i n e ^ y ^ p p l i c a t i o n ofthe following formulas. The Section 5.1(a) 

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ F o r m u l a shah apply to Biodiesel produced firom feedstock 
sourced fa-om North Amenca, Central America and South America other than Hawaii ("Non-Asia 
Region"). The Section 5 . 1 ( b ) ^ ^ ^ ^ ^ H H ^ H F o r m u I a shall apply to Biodiesel produced 
from feedstock sourced from Asia. The Secfion 5.1(c) Hawaii Local Feedstock Pricing Fonnula 
shall apply to Biodiesel produced firom feedstock sustainably grown in Hawaii in accordance 
with Secfion 7.2 ofthis Contract ("Hawah Local Sustainable Feedstock"). 

(a) 
in the 

PB = 

Non-As-
^ ^ FORMULA. The price per gallon of Biodiesel produced firom feedstock grown 
.-Asia Region shall be determined by applicafion of the following fonnula: 

R ^ 

Biodiesel Supply Contract: 8-13-07 
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level Two 
Confidentia! Information Unredacted 

0̂ ) L 
feedstock 

PRICING FORMULA: The price per gallon of Biodiesel produced from 
shall be determined by appUcation ofthe following formula: 

PBH 

P B -

RH 
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( 

(c) HAWAII LOCAL SUSTAINABLE FEEDSTOCK FORMULA. If the price per pound of 
Hawaii Local Sustainable Feedstock! 

f, then Seller shall procure and deliver to HECO 
Biodiesel produced from the Hawaii Local Sustainable Feedstock and the price per gallon ofthe 
same shall be determined by applicafion ofthe following formula: 

Rlocal = 
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-SSS- ToBeVi^A^ed OnirB?T^^^'-°"^'^®"*'°' Informotion Unredacted 
P'̂ blic Utilities CommLon 

( 

(f) In the event that HECO becomes aware of feedstock that may be utilized for producfion 
of Biodiesel under this Contract, HECO shall bring such feedstock opportunity to the attention of 
Seller in a timely marmer. 

(g) Attachment C hereto contains an illustrafive schedule of prices calculated pursuant to this 
Section 5.1. 

(h) All prices, adjustments thereto and other sums payable hereunder shall be stated in the 
nearest thousandth of a U.S. dollar. 

ARTICLE VI. 
DELIVERY 

Section 6.1 
Terminal into HECO' 

lies el from S e l l ^ 
Ibarrels t o ^ ^ H 

mmimum. 
(a). 

HECO's Facility, and 
limit ofthe Biodiesel 
dedicated pipeline. 

A. By Pipeline 

Pipeline Shipment Seller may deliver Biodiesel by pipeline from Seller's 
s Facility and, unless otherwise mutually agreed in writing, will deliver 
s delivering pipeline ("Seller's Pipeline") in nominal shipment sizes of 
barrels to HECO's Facility at a delivery rate of ̂ ^ | barrels per hour 

In the event a dedicated pipeline is available between Seller's Facility and 
Seller elects to m ^ ^ deliveries by pipeline in its sole discrefion, the sulfiir 
shall be reduced toHppm maximum for the Biodiesel delivered by such 

(b). Seller shall operate Seller's Pipeline in a safe manner, in compliance with 
all applicable laws and regulations, and in accordance with good engineering and operating 
practices ("GEOPS") and in accordance with generaUy accepted industry practices. 

(c). hi order to permit the flow of Seller's Biodiesel between Seller's PipeUne 
and HECO's Facility, certain pipe, joints, valves, and other fittings, gauges, and other apparatus, 
and appurtenances (collectively "Pipeline Interconnection Facilities") need to be constructed in 
the locafion on the HECO Facility side of where Seller's Pipehne and HECO's Facility piping 
physically intersect and connect ("Point Of hiterconnection"). Seller shall be responsible for the 
design, engineering and construction and cost ofthe Pipeline Interconnection Facilities. HECO 
shall have the right to approve in advance, Seller's designs, engineering and constmction 
standards, provided, however, that such approval shall not be unreasonably withheld or delayed 
Seller may, at its option, engage third-party consultants or confiactors to perform the design, 

Biodiesel Supply Contract: S-13-07 
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engineering and construction ofthe Pipeline Interconnecfion Facilities, provided that Seller's 
seleclion of such consultants and contractors shall be subject to HECO's approval, which 
approval shail not be umeasonably withheld or delayed. 

(d) The design and engineering plans (the "Plans") for the Pipeline 
Interconnection Facilities shall be developed in accordance wilh all apphcable laws and 
regulafions and GEOPS. HECO shall have thirty (30) working days following ils receipt ofthe 
Plans ("30-day Review Period") to review the Plans and submit written comments to Seller. 
Should HECO fail to provide written notice to Seller of its approval, conditional approval or 
disapproval ofthe Plans prior to the end ofthe 30-day Review Period, HECO shall be deemed to 
have approved the Plans. 

(e) Seller shall permit HECO to inspect the constmcfion ofthe Pipeline 
Interconnection Facilities at all times during normal business hours and upon reasonable advance 
notice lo Seller. Seller or Seller's confractor shall perform all constmcfion work in comphance 
with all applicable laws and regulafions. 

(f) Following the completion ofthe construction ofthe Pipeline 
Interconnection Facilities, Seller shall fransfer to HECO by written notice all of Seller's rights, 
title and interest in and to the Pipeline Interconnection Facihties which shall then be a part ofthe 
HECO Facihty. On and after such date and time of transfer, HECO shall own, operate and 
maintain the connection and other components ofthe Pipeline Interconnection Facilities. Subject 
to the prior approval of Seller, which shall not be unreasonably withheld or delayed, HECO shall 
schedule and perform such routine maintenance on the Pipeline Interconnecfion Facihties as shall 
be required to by applicable laws, regulafions, general industiy pracfices and GEOPS. Seller 
shall reimburse HECO for its reasonable documented out of pocket costs and expenses incurred 
solely as a result of such routine maintenance. 

(g) Consent of Seller shall not be required for routine maintenance ofthe 
Pipeline hiterconnection Facilities, provided, however, that HECO shall be required to advise Seller 
regarding the potential impact on shipments of Seller's Biodiesel caused by any maintenance 
procedures or improvements which are not routine or minor in nature and which are not urgent and 
necessary to maintain the Pipehne Interconnection Facilifies. Such maintenance shall be performed 
by HECO as may be required from time to time. HECO shall maintain accurate and complete 
records of maintenance performed and shall provide same and any other relevant supporting 
information as Seller may reasonably require. 

QOL) Consent of HECO shall not be required for routine maintenance of Seller's 
Pipeline, provided, however, SELLER shall be required to advise HECO regarding the potential 
impact on sliipments of Seller's Biodiesel caused by any maintenance procedures or improvements 
which are not routine or minor in nature and which are not urgent and necessary to maintain 
Seller's Pipeline in good order. 

Section 6.2 Pipeline DeUverv Coordination- The parties shall mutually coordinate the 
delivery of Biodiesel from Seller's Terminal to HECO's Facilities. Transport scheduling shall be 
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flexible to' assure that HECO's operational requfrements are met and that the-Biodiesel sold and . 
.̂ " • deliveredby Seller is delivered at a reasonably uniform rate. Seller is responsible for the 

• • operation and delivery pumps, pipeline and other support systems in its facility during the • 
delivery ofthe Biodiesel and a representative of Seller shall be present at aU times during the 

' delivery operation and be within radio communicafion with HECO personnel at such time. 
Notwithstanding die foregoing,..the physical dehvery of the Biodiesel to HECO's Facihties wiil 

. be coordinated though HECO and HECO shall detennine at its sole discretion the readiness of 
the HECO FaciUties and HECO personnel to receive the Biodiesel delivered by Seller's Pipeline. 

Section 6.3 Pipeline Delivery Nofificafion: Seller shall provide delivery services from 
\, Monday through Friday, excluding federal and State holidays (''Normal 

WorkingHOiirs")^ except in the case of emergency, when Seller shall make.all reasonable efforts 
to comply with HECO's request for delivery outside of Normal Working Hours. Biodiesel may 

. be delivered to HECO's Facility other than during said Normal Working Hours subject to 
• •HECO's express consent. Seller hereby agrees to pay "reas enable chai'ges for labor (not to exceed 

HECO's actual maximum labor charges), whether for staffing or otiier purposes, when incurred 
. as a result ofBiodiesel delivery and other Biodiesel handling operations outside of Nonnal 

Working Hours, unless such delivery was at HECO's request. Said labor charges shall include 
without limitation apphcable sfraight time, overtime, double time and other shift differentials, 

. and applicable non-labor expenses, including but not limited to vacation pay, general and ' 
. adminisfrative expenses, employee benefits, and payroll taxes related to said labor charges. 

c 
HECO shall provide telephone notification to Seller, during Normal Working Hours, 

confirming the actual delivery time and volume requested by HECO at least 2 business days prior 
to the commencement of delivery operations. Seller shall make all reasonable efforts to comply 
with this notice and will advise HECO promptly if HECO's desired delivery time and/or volume 
cannot be met. However, nothing herein shall obligate Seller to deliver Biodiesel to HECO if, in 
Seller's reasonable opinion, an unsafe condition exists, due to weather conditions or some other 
safety-related cause not under Seller's direct confrol. Should the volume of storage capacity 
requfred to acconamodate HECO's delivery amount request not be available, or should the 
tentative date or time of any individual delivery conflict with fuel fransfer or other operations 
expected to take place at HECO's Facility, HECO shall so promptly notify Seller. Upon receipt 
of such nofice, Seller and HECO will work together to reduce the volume ofthe Biodiesel to be 
delivered by Seller or agree upon an altemate delivery date or amount so as to minimize the 
impact on both Seller and HECO. 

Section 6.4: Pipeline Delivery Determination of Quality The quaUty and BTU content of 
the Biodiesel delivered by Seller's Pipeline to HECO shall be determined on the basis of a 
volumetric weighted average composite of samples drawn from Seller's issuing tank(s) at 
Seller's Facility in such a manner as to be representative of each individual pipeline delivery 
("Pipeline DeUvery Tank Final Sample"). 

The Pipeline Dehvery Tank Final Sample shall be divided into a minimum of three (3) 
parts as follows: 
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;",:•• the coniplete eertificate of.Qu.alitypiT;Sentlbc'(HbcrpartywitH,dbGuni^ntssu^^ •" :-.', .:.,r.' 
;v.disbrepanGy,and;the"parti wiil cbnlori, ifi"g"pod'faith, on thecauscH-ror.the discrepancy.and.shall • •••-
:"'• pTQCeed tb correct/such causes and.adjust the quality, if nticcssaryy for" the "pipeline deliveiy in 
• ".questibn.; hi the" eVent of an um-esdlyablb difference: between. S clici; aud--HECO|, the .sealed part of . 

•.the Pipeline DeliVeiy-TaiikF.iilalSample.ih the possessibnof lhg-In'd.epe.hde"iit.In"spector\;5haiLb.e • • 
"provided toanindependenttestiiigiabbrt'Iory for an official d e ! | r ^ ^ •--.:,• 

.•• andbindinguponbo.th parties...SellerahdnECO. shall share equallyth 
. iiidependepttests anddetemiiliatipns.".': -•" • • • - ^ . ^ r - . ' ^ ' . - ' ' - ' ^ . : 

-••-Tl'the quahty ofthe BiodicsGl received by-BECO.-|rOhvSeller.f^^^ 
specifications in Article IV ofthis Contract, bOth-S'eUer and HECO shafi m:ihifrijg.epf'po;$sil3le,..; •'. 

• the impact ;bf any qnalityproblem on HECO: At HECO's soj^.discrefion;;.such effo'rts.feaV;- '•."••" 
••: include. Spccificatipi'i.waiver; Such erforts niiiyalso Include Sellerdelivering liigher. quaUty " " '' '• 
."•.Bipdiese] \n a timely maimerfb "prbduce'a specification Equality blend in HECO's .receiving and---
•.: storage".tank(s).co.ntaining the nol^specificatioii Biodiesel,-If all such, and siiiiilaf,- efforts'fail tb.'... 
•."reSolye'tlie quahty "problem^-then IIECO^ May return nOn-confpim^ and any othei:,"" : ' •" 

Biodiesel downgraded by coniminglihg withthe non-specification Biodiesel tb,S.clier, in which • 
case Seller-shallreplac^fheiibn-coiifomiing-and o.th"erdowiigTadedBi6diesd"in:Vtibic!ym^ ,• 

-'.with .Biodiesef meeting tlie,re4uire:d"quality-specificatiob3. HECO may; atits pptibn,:"seek other- ; • 
• ": supplies,.ofBipdie^Hfin-HECO'sreason.ablediscretioii-,."iht • ' • • 
I ,confomfing,Bibdibselniay.not'b,er,einedie"d,in,^^^^ 

.••; operations-.. All costs-pf renled^ing.the.deiiyeiv of iion-^confoniiiiigBipdje^fel, or aiisiiig.frora .•.-;', 
-• non-coliforiiiingBibdiesei,- inclpding the emptying and cleaiiiiig' of stbr^ige tanks containing non- : 
• .c"onfonning-BlQdieseipr.HECO'"s.-Bipdi -• .,-;, . 
. cbnforiiiirig Biodiesel^ if rbaSbnably, necessary, "ŝ ^ of noil- ; 
. Confdntiing Biodiesel accepted by H B C O under this Section.6:.6 shall not operate or be eonstmed , v.. 
• to reihedy.^ysinriiar non-conforming Biqdiesblbr to'chan:ge.lUesp;ecificatioiiti ofBiodiesel • 
. .'.•acceptable to,HECO""und"er the teirnsbf this. Con^ - --' •.•"••: "•••;••-""'•••'•;'••.' . ^v;:." .•••.".".• 

;.. . . Section 6.7;,.; Pipelins.Dehyery Independent Irispection S.eller.andHECO will make best .. :, 
'"efforts to ensure.that .all samples, ineasiireihents taken arid tieteiminatioris.rnadc with respect t p v , 
theprdvisionsbf tlvis,Contract-shall he.prider the supervision of ^̂ ^ V. 

., the costs thbreqf; shall be shared'equally by Seller andHHCO. If, andonly,'\^ith-tbe express-' .•• -
. agreement..of HE,CO, due tp a nccd.frir.tiincliness pi; other,reason^ Seller's.personnel .rather thM '• •.:• ••..' 
•• the'.Independent-Inspector, take ine'adurement̂ ^^ accordance. 

-.•••witlvaccepted""industry staiidards.approved.'by."a^ • •", '„-.-:....-!:'..'. .-...'r '• -'^ 

''̂ -'''r'- : - - - i - ' ' ^ ' ' J \ y \~ ' : - - - y ' ' '•&"-;Bytrto;'^V •V":-''^-.:^''-':^ ' y ^ y y%-::••-'•:• •'•'••-:^ 

•.'-•"•-'•'Sefitî ii'̂ VS ...:|T;'ruck Shipment- SeUernfaydeUfeir-Bibdiegelby.Tank" •;• •",••. 
..' Shipmenbsizes-pf a.rniifiriium ;gallons,from.^S'eller's Faciiity into the tanker tnick. 
•_ dischargiiig-.manifold system coiMected atHEC0''s,Facihty.cap.able"6f a dehvery.rat'e of _ 

gallofis per'ininiif^.iriniiinfim utihzingliECO.'.s Faciliiy.'."s' discharge equipraentv S.eller, "it's- agents, 
;"• .,;and:Cohfi-actors'.shMr'cornply\^^^^^ 
^(•.'••Selleris reSpqnsibiefottheproper'fai^ 

V... 
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. empty and, clean taiiker'conip'aTfinentg,'d^^^ fcormectiqrij and. . " 
discopnectibh of alf feel loading arms,.fitttiigSi, and hoses. 3Ji tiie event Seller owned and/or • 

• operated or third party;Biddi.e'sei'dbdicped.Tank Trucks ateava.iiabife l)etw.een Seller's Facility . .., 
and H E C O ' S Faciiity and-Selleirelect? tO-_pi'aiie deliyeries by ^uch B îpdibsel dedicated Tank-.-', 
Trucks in its sole discretioiij tfie sulfijr limit ofthe Biodiesel shall be reduced to |pj)m ih.aximum 

• for the.Biodiesel deliveredby such dedicated Tahfe Trucks. .If HEGO unilaterally requests , 
dedicated Tank Trucks, die parties shaUfrieet td .discuss the additional' costs of such dedicated 
Tmik. Trucks ahd Seller shall use dedicated Tank Trucks if the parties mutually agree to the terms 
• of "such an arrangerhent. Any andall such tirucfc deliveries shall be'inade-at the legally allowable' 
• • w e i g h t l i m i t . ' • • • " . • . :.V ^ , : ' . : - • .' •-. •^"•. 

Section 6.9 Cobrdihatidn.-' The parties shall iriutually coordinate the delivery of 
Biodiesel from Seller's Te;iTnihal to HECO's Facilities, Transport scheduling shall be flexible to 
assure IJiat IffiCO's operatibnalTequirements are'.hiet and that the Biodiesel sold and delivered 
by Seller is delivered at a reaspriably uniform rate, Seller is responsible foir proper "dischargitig Of 
tanker tnicks, which iricludes coilnecfion;of kll fuel dischkging arms, fittings abd hoseSv 

J.Q_--TmcklDeliVery, Nbtifjcafioti. Seller shall provide delivery,services from 
^ H excluding federal and State holidays ("Nomial 

.- Working HoiirS'',')i except iii the daSe of eiiiergejicy,.when Seller shall iiiake all reasonable efforts 
to c6mp% witib HECO's feqjiest for delivery outside of Norbial.Wbrteing Hburs.' Biodiesel rrtay 

• • • ." be deUVeted to HECO's faciUties other t h ^ 
.̂- HECO'S: express consent. .Seller hereby agrees to pay re^onabl.b charges fpt labor (hot to exceed 

( : .^HECO's actu^ maximum Ijaborbharges),̂ W^ for staffing or other purposes, when incurred 
'./ / as a result of Biodiesel delivery^ ̂ d qtlier Biodiesel |iandling.operations perforinedoiitside of 

Nprfii^ Working Hotfrs,imiess. such delivery w Said labot charges shall 
include wdthout limitation appijcaiile straight tinie, overtimbj double tirne and other shift 

: diffefentials, arid.appUcablendn-lahbr expenses, inciuding bu^ 
and admiiiiBlratiyb expenses, emp,lbyee benefits., aiid payroll taxes related to said labor charges. 

• >' H E C O shal l forecast i t s aggregate w^eekly t m c k del ivery reiquirenaeht ("Truck' Del ivery 
'̂ ^ Forecast") for each Monday throii^ Friday period normal working hours on or before flie last 

business day preceding the week pf truck delivery by email, fax or telephone notification ta 
. . . Seller. SeUer and HECO shaU schedule individfral deliveries during the week of d^ . 

mutual agreenieht, based on a y^hole number of standard truck delivefiies (each of^^Hgalloiis 
or as otherwise mutually agreed), on anticipated dispatch of HECO's Facility and on HECO's 
Biodiesel handling and storage capability. However, nothing herein shall obligate Seller to 
deliver Biodiesel to HECOif, ihSeller's reasonable opinion, an unsafe coiiditibn exists, due to ' 
weather conditions or some other safety-related causenot under Seller's direct confrol. Seller 
shall reasonably acco^ltnodate HECO's need to change its Truck Dehvery Forecast, HECO shall 

. . communicate any such change to the Truck.Delivery Forecast as spoil as reasonably .known to 
HECO. Upon receipt pf such advice, Seller and HECO •will work togethef to modify the Tnick 
DeUvery Schedule so ^ tQ rninirnize the impact on both Sellei: and HECO. 

Biodiesel Siipply Contract: S-13-07 
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:'-V.o ':••'.̂ •\ -'.--Action 6.1'l-rj Tmcie DelivervDetermiiiatiori of QuaUty •Tli&qiial.i^ and BTU^cbhte^^ 
/--"•'• ••.."'tjibBibdiesel--4Hi"^ered 

.-^a.yoiumetric.-weigiited "average compoSitb of saniples .drawilfrom Seller-si:alik(s) issuiiig- ; - .•••.-
'''"•-'' ••-••Bidties'eitQ'ctl̂ e'ttfrcic loading'system atSelier'sFacilit>'iirsucliamamier as tobbrepreseiitati've'•-
''" .. ".oftheBiodiesefcbfitained'insaidiss^^ 

-,.'•"••;•, :!^iodiesel (-'BatcJb'-j^.'The'-sainple of any such Batch 
• - ; ,,'qUalityofBiodiesetd^HyeT^-.by 
•,;:;'--;^:"^FiiialSamplV'),./,v '-".":-'y:;/.̂ ;.V:,;."r.•:--':. 

follows: 
TheBatch;T^J^.Fi.nal.,,S^p.Ie.shall be diyide'd 

•'. • '" • .(1) • ,.;.'bne"^^VshaU.be provided to: Seller's,F 
•][•''• - .BTUcbhtentp'et'gallon.aiid'qualily.deteim • • • . •,•::••.••:.-•••'"•••,. ..'.',•':.-•: 

.v'.: . .;. ' "(2).. ".•••- prie'partsiiall'bViirovidbd to HECO's; desigiiated lab fpr,die-;::-; 
;- ;!.-'-•-;/purpose ofyerifyiligSeiler.\s;BTij content and ^̂ ^̂  '' ... .,'.;.• 

/•v''.:.-. •. *, (3); ••:'.;.'•'At, lea^t oiie part shall be sealed and retaihedby thein'dependent;lnspectpr for a %.,•;'' 
: .v; •;':"-"•• .,"'̂  ":peri.pd of n'ot less-thah,45 days.-̂  

,.••":.•;.•,'. • -• • •-•; S,engr."agi;ees, to provide HECO.'and the.Indeperideritfo's^'e'etorwith copy of S.eUer's., •> ; • 
•:;: Certificate.bf Quality representing the BatCli TankFinal Sample aiid.will provide such quahty. . 

^dbcutnentatiori.tp.llECO no.later than' one (1) biisiiiess day prior to the "first truck delivery, of •'•• 
"•./Biodiesel loaded ifrom said Batch. Ibis expressly iinderstpgd and Agreed that HECO shall have""'-'.--•-
"/• ho .obhgation tdaccept-any-Bibdic'sd^^ 
.:Teqmredby,fiiis:Sebtipn,6,ll..^^^. . . ; ' 

'-.;•; . • ;• .•.: ••ff S_eller',s .taiik(s) .issuing Bipdie.sel to. the truck loading systetn at S.ellglr.'s Facility receive' 
- additional-Biodiesei pr.-.anyp.ther material, the; 1̂  

.; Seller to HECO nrfrst stop" immedi'ately as arieWj different Batch .of Biodiesel WiUbe deerned.io 
'.-.yliaye been'firo'dueed'by Seller. In'"suchcase,'this-nc'w Batch shall be"'4ampied, such'samples . 
,. :ankiyzed and quality documented and •repprted as provided lierein.i)efoi:e Biodiesel frorn' said new 

• Batch'shallbeloadedina.tnickfi^rdeiivery.by S.eller to IIECO". -•- ....;.•' \- •"••-,.'/.,;•;• 

y ' •;:'• •- ..Section 6,1,2: Truck iDeliverv-Measurenient of Quantity The Volume ofBiodiesel sold'• 
'••''and deliveredby tmcktofiECO'sFaciiity under this Contract .shall be deteirmined at tjietime of , 

the discharging, of each^such truck, by HECO's automated discharge r̂ ck^ 
./HECO's Faciiit^which shall employ calibrated meters,' corfectedln.eacHinstanbetQ.yplto^ :' 

U.S. gallons @ ^ ^ |in accordance -vvith the current meas'iirement staiidards a3pj|ted by' • 
• ^mdustry,.A.STM, AFI arid other recognized sfandard-settm^ •.•.."'. > •̂• 

; • •• .' '. IIECO.shaUperforrh normaljnaintenaneepi'bcb-diKes to ̂ ^^ . ,̂  
:;, inetbrs used^tp measure the t^uantity of Biodiesel discharge4;from.friicks for dehvery tb.IIECO:..'. -
. HBi£>bj also "at its, owai'.-exp ense, shall test .for accuraGy and.GaUbratc the'frieters'-on' a-senli-annual 

V. 
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, b'asis.pr.as required andagreed-,hy tlie I*artieŜ ^̂ ^ 
.of calibration test tithes and Sellei* gliail have therigjiifd'haVe its rbprbsejjtative-pJesbiit.to. ;-'; 
-oiiserve-each•caiibfatiphtest;-\.' - , ]"S;̂  •', ;̂  •"'"-.'̂ .•:';.,'- '•••:•••-• .•-;:.;-,--,;.:.'\.-:".';' :"'"•'•• '"•/••?"-. 

. . I f Seller or Hi5C6ha5feas0n to believe thaffe^^ 
. deliyefy is inaccurate hy an .ariioliiit in. excess pMB^'the p^ ty shall •within 3'p.;days- of'fhb date gf'., 
. delivery^. j)r.es^nt the other''j)'arty with .d̂ ^ 
parties will cpnfery in good.failh,.on'^tiie causes)fpr tfie.discrepancy and siiall.proceed to correct -••'\̂  

•'sfich caU.ses,'"ahd adjhst.,fUe.quantity,;ifnebess.aiyi.fbrthetirbc^ 
of titn.e for which tite materi.ai inaccuracy'e^mdf b'e definitely Mp-Wfr aiid'it-nbt indtbally agreed ;̂.. 
upbrij the correction shallbeprbxated on aJHbasis.oVer-the tifne.eiapsed.betvy'een.th..e l ^ i prior} 
caIibra.tion test and, the date the macciiraby is bOrrected.. Any invpice preyiotisly i'ssned b'y the' ' • 
.S.eller on the basis of an inaccurate voiuine determinatiph sh 

'..purposes 
''• • Saifiplev -HECO shall have the right to Veri'^,t|ie,'tesuits':of Seller'S':laboratpiy aijalyses. -. If HECO' • 
./^•has-'feasonfp-helieyethattb'eqii^^ :•••' 
i .ihcOitbctj such as bfrt not liniited fp̂  
••'.Seiler!s,i^boratbry determmatibns isgreaterfh-aii'the then existihg.reprbducifeility staidard .for flic, 

-: :'.af>prdpriate,"te§tmethod specified in:,-A4ic 
-\' •is^suanee'date of "the complete Gertifibate,' of- Cjuility, p'resent the: othei;' party with" docunient '̂-i.' '• ' •̂. •;: 
; supposing such dispute and the parties will confer^ m gppd.faith, on the causes for the^ ;:... 
.• discrepancy and'shall proceed to correct such caiises. and â ^ fiie quality^ if justified,; for the . • 

pipeline cieiiverylh questioii.. In ,the,event ofEaiumesbivable difference betweeii Seller and; • 
HECO, the sealed part of the Batch^ 

.. MspectOir shall be provided.tp an independenf testing laboratory for an pfScial:deterininatiorij,;:,' 

.•^•whicli shallbefmaVand binding upori 
."• of spehindependent.tests anddbteffiii^ •..•';::-•..;-'-•• ".;.;.•..•-̂ .•>̂ .-'̂ ;"'V ' .Ml^ •'•['': '-"̂  

if the quality.bf the Biodibseifebeiyed by H E 
.specificatioiis in Article IV.of this Contract* both Sellei'c^^ 
•; the impact of any quality problem on HECCî  At H&GO's sole discirptibh,. such efforts rnay , 

include 3pecificatioii "waiver. Such efforts ifiay also include, SeU 
. .Biodiesel in a timely mariner to-produce a speeificatibn quaUty blendm HEQO's receiving and -. 
. storage taiik(s)co,ntainin^ the non-cbiifprining Biodiesel. ff ail suĉ ^̂ ^̂  , 

• resolve thequality problem^ then HECO may retlim non.rCon|brmihg.JBibdieseI and any other • 
Biodiesel downgraded by comniingling •with the non-conforming'Biodiesel to. Seller, iii Which. 
case Seller shall replace lhe non-cpnfonning: and other dovmgbaded Biodiesel in a timely manner 

. with Biodiesel nieeting fhe required quality spebificatipps. HfeCO may,, at its optjohi seek other 
' supplies, of Biodiesel if in HBCQ's reasonable discretipiL, in the event the. delivery of nouT 
confonning Biodiesel may not be remedied in time to prevent apossibie inteiruption df HB.CO's. 
operations. All costs of retnedyihg the ieUyery-of nbnrCpnforinifig Biodiesel, or aiisihg .jfrdm 

. non-cpnfornmg: Bibdieseii ifrclud^^ 
'conforming Biodiesel or HECO's Biodiesel dowhgjkded.bybOmmiiigling Wiyi tfiê ^̂ ^ . •-

.._ conforrning Biodiesel if reasonably necessary; shajl be paid by Se^^^ Any remedy of non- ;. 
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conforming Biodiesel accepted by HECO under this Section 6.13 shall not operate or be 
constmed to remedy any similar non-conforming Biodiesel or to change the specifications of 
Biodiesel acceptable to HECO under the terms ofthis Contract. 

C. General 

Section 6.14 Records/Right To Audit Seller shall retain any and all documents and 
records regarding the delivery, quantity and quality ofBiodiesel sold and purchased under the 
terms ofthis Contract for the 12 months after the date ofthe invoice for such Biodiesel, or until 
any dispute regarding such delivery, quantity and quality is resolved. Seller shall make such 
records available for review to HECO during Normal Working Hours and after reasonable notice 
to Seller. Biodiesel records maintained by Seller shall include but not be limited to daily 
reconciliations ofBiodiesel quantities as measured in the issuing tank(s) and as metered at the 
tmck loading system at Seller's facilities. 

Section 6.15 Inspection HECO may be represented and participate in all sampling, . 
quality inspection, measurements and tests of Biodiesel which may be conducted pursuant to this 
Confiact, or ofheiwdse, and to inspect any equipment o'wned or confiolled by Seller and used in 
detennining the quantity, quality or heat content ofBiodiesel. HECO may inspect and audit any 
sample analysis ofBiodiesel, including records and data used in the preparation of such analysis. 

Section 6.16 HECO's Facility Storage. HECO shall have fuel tanks capable of storing a 
minimum of four million (4,000,000) gallons ofBiodiesel at the Site. 

ARTICLE v n . 
SELLER'S REPRESENTATIONS AND WARRANTIES 

Section 7.1 Seller's Representations and Warranties. HECO is willing to purchase the 
Biodiesel on the condition that Seller agrees, represents and warrants as follows: 

(a) Ability to Supply. On and after the Coramencement Date, Seller shall 
maintain the capability to produce, or maintain an enforceable agreement with a Biodiesel 
producer to supply Biodiesel sufficient to meet Seller's obligations under this Contract. 

(h) Ability to Deliver. 

(i) On and after the Commencement Date, Seller shall own, lease or have the 
right to use sufficient Tank Tmcks to meet Seller's delivery obligations under this Contract on a 
24 hour-a-day, 365-day-a-year basis; (2) all such fuel tanker trucks and tank tiailers used for 
deliveries shall be roadworlhy, in good operating condition, and shall meet best industry, U.S. 
Department of Transportation and State of Hawaii Department of Transportation, as the case may 
be ("DOT"), and PUC safety standards, including road and off-road fuel spill and accident 
emergency response plans; (3) Seller warrants that it has access to adequate and sufficient 
substitute fuel tanker trucks, tiailers, and associated equipment, such that dehvery service will 
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not be interrupted by removal from seiyice ofthe primary delivery vehicle(s); (4) Seller warrants 
fiiat its fuel tanker trucks and tank trailers are equipped with quick disconnect Kamlock hose 
fittings and high flow nozzles for the discharge ofBiodiesel at HECO's Facility; (5) SeUer will 
make every effort to maintain its tankers, tractors, and drivers engaged in the dehvery of 
Biodiesel to HECO in a neat, clean and presentable fashion; (6) Seller shall ensure that all drivers 
of such vehicles shall be equipped with and properly utilize Nomex fire retardant coveralls, 
hardhat, safety glasses, and gloves; (7) Seller agrees fiirther that all drivers shall be equipped with 
a functional cellular phone (Note: Cellular phones shall not be used during loading and discharge 
operations); and (8) Seller shall ensure that all tanker trucks and tank trailers shall be equipped 
with the appropriate oil spill containment equipment, including but not limited to, spill sorbents 
and spill containment booms. 

(ii) HECO reserves the right to periodically inspect and review the tanker 
tmcks, tank trailers, related equipment, and driver records, inspect and review all operations 
related to the delivery ofBiodiesel to HECO under this Contract, and review quantities loaded 
and discharged. Said inspection and review does not substitute for or diminish Seller's own 
responsibility and liabihty for compliance with all applicable laws and regulations. 

(iii) All of Seller's tmck drivers are required to provide Iheir lme Social 
Security number and to pass a criminal background check. If HECO determines, in its sole 
discretion, that participation in the Contract by, or presence on HECO premises of, an employee 
or equipment of Seller is inconsistent with the best interests of HECO, Seller shall replace any 
employee or equipment immediately and replace with an employee or equipment tiiat fully meets 
tbe standards under this Contract and at no additional cost to HECO. 

(c) Quality. All Biodiesel delivered hereunder shall comply with the terms of 
this Contract. 

Section 7.2 Environmental Sustainabihtv. 

A. Feedstock 

Seller shall supply Biodiesel that complies with the requirements ofthe Environmental 
Policy For The Hawaiian Electric Company's Procurement Of Biodiesel From Palm Oil And 
Locally Grown Feedstocks (prepai-ed by HECO and NRDC, dated August 2007) (fiie "HECO-
NRDC Biodiesel Procurement PoUcy"), a copy ofwhich is attached hereto as Attachment B. 
Upon mutual written agreement, the parties may adopt for this Contract any future amendments 
to or subsequent versions ofthe HECO-NRDC Biodiesel Procurement Pohcy. 

B. Feedstock Procurement Compliance Auditing 

Seller shall cooperate and comply with all auditing and verification efforts required by the 
HECO-NRDC Biodiesel Procurement Policy. 

Biodiesel Supply Contract: 8-13-07 
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C. Local Feedstock Support 

Seller wdl preferentially purchase Hawaii-gro'wn feedstocks. 

D. Chain of Custody Tracking 

Seller must maintain a clear, documented and verifiable chain of custody for all 

feedstocks and comply with section 4 ofthe HECO-NRDC Biodiesel Procurement Pohcy. 

B. Certification 

Seller represents and wairants and will certify that all feedstock used to produce the 
Biodiesel delivered under this Contract corapUes with the HECO-NRDC Biodiesel Procurement 
PoUcy. Any certifications required under this Secfion 7.2 shall be made by an officer of Seller 
(acceptable to HECO in its reasonable discretion) for each delivery ofBiodiesel to HECO. Such 
certifications shall be in form and substance acceptable to HECO in its reasonable discretion. 

F. Modifications 

The parties may, fi-om time to time hereinafter, mutually agree in writing to utilize 
additional and/or other criteria, guidelines and/or other regulations with respect to which 
enviromnentally sustainable production methods and practices may be evaluated and/or certified 
for purposes ofthis Contract. 

G. Remedy 

In addition to any other remedies available under this Confiact and at law and/or equity, 
Biodiesel not certified as required herein, or otherwise not meeting the certification standards 
warranted in such certification or by this Section 7,2, maybe rejected by HECO in accordance 
with the terms and procedures set forth iu Article VI. 

Section 7.3 MERCHANTABILITY AND FITNESS WARRANTY. SELLER 
MAKES NO WARRANTY, EXPRESS OR IMPLIED IN FACT OR BY LAW, AS TO 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE CONCERNING 
THE BIODIESEL OTHER THAN THE BIODIESEL SHALL MEET THE WRITTEN 
SPECIFICATIONS CONTAINED IN THIS CONTRACT. 

ARTICLE v m . 
INVOICING AND PAYMENT 

Section 8.1 Invoicing. Invoices wifi be prepared and dated following dehvery of 
Biodiesel to HECO and shall be sent by mail to HECO at the foUowing address: 
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Hawaiian Electiic Company, Inc. 
Waiau Power Plant 
Fuels Division. Mail Stop WP-2/IF 
Attention: J. C. Aicken, Director, Fuels Resources 
475 Kamehameha Highway 
Pearl City, HawaU 96782 

Invoices shall be accompanied by full documentation, acceptable to HECO, including quantity 
documentation and price calculation. 

Section 8.2 Payment. Payment of Seller's invoices shall be made in U. S. Dollars. 
Timing of payments for sales and deUveries received shall be based upon net 30 days ofthe 
invoice issue date, which shall be the later ofthe invoice date or the postmarked mailing date of 
the invoice. Payments shall be made to the Seller by mail or wire as follows: 

WniE INFORMATION 

Wachovia Bank 
3442 Orange Ave NE 
Roanoke, Virginia 24012 

c 
Further Credit to: 

lerium Renewables. Inc. 

STREET ADDRESS 

hnperium Renewables, Inc. 
Attn: Accounts Receivable 
1741 First Avenue South, 3rd Floor 
Seattle, WA 98134 

ARTICLE DC. 
TITLE, CUSTODY AND RISK OF LOSS 

Section 9.1 Tifie. Custody and Risk of Loss. 

(a) Delivery by Pipeline - SeUer may deliver Biodiesel by pipeline from Seller's Facifity 
into HECO's FaciUty. Care, custody, contiol, title and risk of loss ofBiodiesel so 
deUvered shall pass from Seller to HECO at the point where Biodiesel passes the 
first intake flange of HECO's Facility's pipeline from SeUer's Pipelme 
interconnection with HECO's Facility's pipeline. 
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(b) DeUvery bv Tmck - Seller may deliver Biodiesel by tnick. Care, custody, control, 
title and risk of loss ofBiodiesel so delivered shall pass to HECO as the Biodiesel 
passes the intake flange of HECO's FaciUty. 

ARTICLE X. 
INSURANCE AND PERFORMANCE BOND 

Section 10.1 Insurance Requirements. Seller and anyone acting under its direction or 
control or on its behalf shali at its own expense procure and maintain in full force and effect at all 
fimes during the term ofthis Contract the following insurance and all other forms of insurance 
that may be required by any applicable law, rule, ordinance or regulation of any governmental 
authority. Seller's insurers shall be licensed or authorized to do business in the State of Hawaii 
and maintain a minimum AM Best Rating of A-VII: 

(a) Workers Compensation and Employers' Liability Insurance, Temporary 
Disabihty, and other similar insurance as required by law. 

(b) Commercial General Liabihty hisurance insuring Seller and anyone acting 
under its direction or control or on its behalf and HECO against liability from bodily injury, 
including death, suffered by persons other than employees of Seller and liability from property 
damage, arising out of directly or indirectly the perfoimance of this Contiact. The Cornraercial 
General Liability insurance shall cover Products/Completed Operations and Contractual Liability 
assumed by Seller under this Contract. The Commercial General LiabiUty insurance combined 
single Umit shall not be less than FIVE MILLION DOLLARS ($5,000,000) per occurrence. The 
General Liability policy must include the Mis-delivery of Liquid Products Coverage 
Endorsement, ISO form No. CG 22 66 11 85. 

(c) Commercial Automobile Liability Insurance insuring Seller and anyone acting 
under its direction or control or on its behalf against liability from damages because of injuries, 
including death, suffered by persons other than employees of Seller and liability from damages to 
property, arising from and growing out of any operafion of Seller (including operations of 
automobiles, tmcks or other vehicles owned, non-owned and hired) in connection with the 
performance ofthis Contract. Commercial Automotive Liability insurance shaU have a 
combmed single limit of not less tiian FIVE MILLION DOLLARS ($5,000,000) per accident, 
and shaU include an endorsement, for "CC 00 31 12 89, Changes in Business Auto and Tmckers 
Policies - Mobile Equipment, Confractual LiabiUty and Pollution (Hawaii)," or its equivalent, to 
provide pollution liability coverage, as weU as an MCS-90 Endorsement. 

(d) Other Coverage. SeUer and anyone acting under its direction or control or 
on its behalf shall at its own expense procure and maintain in full force and effect at all times 
during the term ofthis Contract on all owned, non-owned and hired vehicles used in conj'unction 
with the delivery ofBiodiesel to HECO, any other insurance or surety bondmg that may be 
required under the laws, ordinances and regulations of any governmental authority, including the 
Federal Motor Carrier Act of 1980 and all mles and regulafions ofthe DOT. 
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Section 10.2 Waiver of Subrogation. Seller and anyone acting under its direction or ; . 
f ' control br on its behalf will cause its insurers (except for Workers Compensation insurance) to • 

. waive all rights of subrogation which Seller or its insurers may have against HECO or its agents, . - ' 
• .employees, directors, officers, affifiates, contractors', successors and assigns. - . . . ' . . ''. ,• • 

SectionlO!3 HECO As Additional Insured. Insurance poUcies (except for Workers 
. ;•,.-." Compensation in.surance)proyiding the insurance coverage required, in this Contract will name '• • 
• ." ' HECO, HECO's agents or HECO's employees as ari addifional msured.' Coverage must be . • \ . 
.•.••-'..--primaryinrespectto the additionalinsured. Any other insurance carried by HECO will be 

-.. ..'.excess only and not contribute with thia insurance. • . • -

Section 10.4 Certificates of hisurance. Beforeperformanceof this Contiact, Seller shall 
''. ... file with HECO's designatedrepresentativecertificates of insurance, orother documentary ' • - • . . • 

• V :.' '.evidence acceptable to HECO, certifying that each ofthe foregoing insurance coverages is in 
- -.;. •. .•" fbrce, and fuirtiief providing that HECO will be given tiiirty (30) days' written notice of any 
':' • material.change in, cancellation of, or intent not to renew any of the required policies. Seller 
• • shall provide new insurance certificates reflecting the. required policies prior to the expiration • 

-•.-'..••..--•-•date of any coverage. Receipt of any certificate showing less coverage than required is not a 
waiver of Seller's obligation to fulfiU the coverage requirements. - . 

; • • •. Section 10.5 Perfonnance Bond/Letter of Credit. A Performance Bond or an 
'•"/. Irrevpcable Standby Letter of Credit in the form reasonably accept^jl^^jIECO^ha^ • . ' • 

"_furnished by Supplier and deposited with HECQ in the amount o f ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
f •. . ^ B B I B ^ B B i guaranteeing Supplier's full compUance with and perfonnance.under this. 

;•. - Contact. HECO shall pay | ofthe cost ofthe Performance Bond for ̂ gjj^^en^ar year the 

V 

Perfonnance Bond is required to he in effect in an arhoUnt not to exceed ̂ ^ ^ ^ ^ ~ 1 subj ect to 
•••• per gallon pro rata reimbursement based on purchases ofBiodiesel. L^^chanee for contributing 

to the cost ofthe Performance Bond, HECO shall receive a credit o f ^ ^ | ^ | per gallon for 
.,/ -each gallon purchased in any calendar year up to a maximum annual credit equal to the amount 
•- paid by HECO for the Performance Bond in that calendar year. The Performance Bond or 
; Irrevocable Standby Letter of Credit shall remain in effect from the Commencement Date until 
• December 31, 2011. Said Bond is to. be submitted no later than ninety (90) days prior to lhe 
'. Commencement Date. 

•"'. - • • ' •" • ' ARTICLEXI.. 
FORCE MAJEURE ' / 

Section 11.1 Force Majeure. Neitherparty shall be liable in any manner for failure to 
deliver or to receive Biodiesel hereunder or any other failure to perforrn or delay in performing.. 

- any obligations herein imposed in this Confract for the time and to the extent such failure or 
• delay is caused by an eventor act of force majeure, which shall be defined as an act of God, 

hurricane, flood, volcanic emption, earthquake; war, rebellion, insiurection, riot, strike (even 
though the strike could be settled by acceding to the demands of a labor group), lockout, fire, 
explosion, equipment or mechanical failure resulting in the inability to operate Seller's Facility 
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and shall indemnify, defend and save HECO harmless fi'om any and all liability, fines, damage, 
cost and expense, including but not limited to reasonable attorneys' fees and costs, arising from 
Seller's failure to do so. 

ARTICLE x m . 
INDEMNITY 

Secfion 13.1 Indemnity. 

(a) Seller hereby agrees to indemnify, defend and hold harmless HECO, its 
directors, officers, employees, agents (including but not limited to affiliates and contractors and 
their employees), successors and assigns from and against all liabilities, losses, penalties, fines, 
claims, demands, judgments and actions, and all expenses incidental to the same, including but 
not limited to reasonable attorneys' fees and costs, based upon or arising out of damage to 
property or injuries to persons (including death) or violations of law to the extent arising from or 
caused by (a) Seller's failure to comply with or perform its obligations under this Contract; (b) 
the neghgence, gross negligence, willfiil misconduct or other tortuous acts or omissions of Seller 
or anyone (except HECO) acting under its direction or contiol or hi its behalf in the course of its 
performance under this Contractor; provided that Seller's aforesaid indenmity and hold hannless 
obligation shall not be applicable to any hability based upon the negUgence, gross neghgence or 
willful misconduct of HECO. 

(b) HECO hereby agrees to indemnify, defend and hold harmless Seller, its 
directors, ofticers, employees, agents (including but not limited to affiliates and contractors and 
their employees), successors and assigns from and against all liabilities, losses, penalfies, fines, 
claims, demands, judgments and actions, and all expenses incidental to the same, including but 
not hmited to reasonable attorneys' fees and costs, based upon or arising out of damage to 
property or injuries to persons (including death) or violations of law to the extent arising from or 
caused by (a) HECO's failure to comply with or perform its obligations imder this Contiact; (b) 
the negligence, gross negligence, willful misconduct or otber tortuous acts or omissions of 
HECO or anyone (except Seller) acting under its direcfion or confrol or in its behalf in the course 
of its performance under this Contractor; provided that HECO's aforesaid indemnity and hold 
harmless obligation shall not be applicable to any liability based upon the negUgence, gross 
negUgence or willful misconduct of Seller. 

ARTICLE XIV. 
DEFAULT AIvID TERMINATION 

Section 14.1 Default. Breachby Seller of any of its representations and warranties in 
tiiis Contiact or failure of either party to promptly perfonn any obligation under this Contract 
shaU constitute default. If HBCO or SeUer considers the otber party (the "Defaulting Party") to 
be in default under this Contract, such party (the "Non-Defaulting Party") shall give the 
Defaulting Party prompt notice thereof, describing the particulars of such default. The 
Defaulting Party shaU thereafter have thirty (30) days from the receipt of said notice in which to 
remedy such default. If the default is not cured, the Non-Defaulting Party may, without prejudice 
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to any other right or remedy of such party in respect of such default, immediately terminate its 
obligations under this Contract by written notice to the Defaultmg Party. Any termination shall 
be without prejudice to accmed rights, including without limitation the right of either party to 
damages arising from such breach or prior breaches hereof All rights and remedies hereunder 
are independent of each other and election of one remedy shall not exclude another. 

Notwithstanding the foregoing, if Seller's default is not delivering Biodiesel as required 
by this Contract, Seller's time to cure shall be five (5) days from HECO's notice of default. 
Without hmiting any other right or remedy, if SeUer does not cure the default in such time by 
delivering compliant Biodiesel to HECO and Seller fails to provide aUemative arrangements 
reasonably approved by Buyer, HECO may immediately acquire substitute Biofuel from another 
supplier ("Cover SuppUes"), and, except as otiierwise provided in this Contract, Seller shall be 
hable to HECO for the difference in cost between the fuel acquired from the other supplier and 
the price HECO would have paid Seller under this contract for the same amount of fuel delivered 
at the same time as the replacement fuel, plus all reasonable costs and expenses incurred by 
HBCO in obtaining such cover ("Cover Costs"). 

Without hmiting the foregoing, the parties agree that Seller shall be in default and HECO 
may seek Cover Supplies if, by September 30, 2008: (a) Seller has not substantially completed 
the fuel storage and distribution assets on-site at Seller's Facility; (b) HECO has not consented in 
writing to a contingency supply and distribution plan proposed by Seller for supply ofBiodiesel 
from SeUer's affihated company's Grays Harbor Biodiesel Facility or other alternate sources and 
faciUties; and (c) HECO does not reasonably anticipate seeking a deferral ofthe Commencement 
Date. 

Section 14.2 Fihng Requirements: HECO's Bnergv Cost Adiustment Clause. This 
Contract is required to be filed witii the Hawaii PubUc Utilities Commission ("PUC") for 
approval. If in the proceedings initiated as aresult ofthe filing ofthis Contiact, the PUC 
disapproves or fails to authorize the full recovery ofthe fiiel costs incurred under this Contract 
through HECO's "Energy Cost Adjustment Clause," HECO may tenninate this Confract by 
giving sixty (60) days written notice to Seller. 

ARTICLE XV. 
NOTICE 

Section 15.1 Notices. Except as otherwise expressly provided in this Contract, all 
notices shall be given in writing, by facsimile, telex or first class mail, postage prepaid, to the 
following addresses, or such other address as the parties may designate by notice: 

IMPERIUM RENEWABLES, INC. 
1741 First Avenue South, 3rd Floor 
Seattle, WA 98134 
Attn: Legal Department 
Facsimile: 206.254.0204 
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With a copy to: 

IMPERIUM RENEWABLES HAWAH LLC 
P.O. Box 3767 
Honolulu, Hawaii 96812-3767 
Attn; Chief Operating Officer 
Facsimile: 808.356.0697 

HAWAIIAN ELECTRIC COMPANY, INC. 
Waiau Power Plant 
Fuels Division, Mail Stop WP-2/rF 
Attention: J. C. Aicken, Director, Fuels Resources 
475 Kamehameha Highway 
Pearl City, Hawau 967S2 

Notice shall be deemed to have been delivered upon the earUer to occur of actual receipt 
or two days after sending. 

ARTICLE XVI. 
GENERAL PROVISIONS 

Section 16.1 Waiver and Severability. If any section or provision of tbis Confract or 
any exhibit or rider hereto is held by any court or other competent authority or be illegal, 
unenforceable or invalid, the remaining terms, provisions, rights and obligations ofthis Contiact 
shall not be affected. The failure of a party hereunder to assert a right or enforce an obligation of 
the other party shall not be deemed a waiver of such right or obligation. In no event shall any 
waiver hy either party of any default under this Contiact operate as a waiver of any further 
default. 

Section 16.2 Assignment. This Contiact shall extend to and be binding upon the 
respective successors and assigns of HBCO and Seller. This Contract shall not be assigned by 
either party without the express prior written consent ofthe other party. Such consent shall not 
be unreasonably withheld or delayed. 

Section 16.3 Apphcable Law. This Contiact shall be constmed in accordance with, and 
all disputes arising hereunder shall be detennined in accordance with, the local law ofthe State 
of Hawaii, U.S.A., without regarding to choice of law principles. 

Section 16.4 Entire Agreement/Modification. This Confract shall constitute the entire 
understanding between the parties with respect to all matters and things herein mentioned. It is 
expressly acknowledged and agreed by and between the parties that neither party is now rel̂ ying 
upon any collateral, prior or contemporaneous agreement, assurance, representation or warranty, 
written or oral, pertaining to the subject matter contained herein, This Contiact shall not be 
modified or changed except by written instmment executed by the duly authorized 
representatives ofthe parties hereto. 
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Section 16.5 Attomeys' Fees. If there is a dispute between the parties and either party 
institutes a lawsuit, arbitration, mediation, or other proceeding to enforce, declare, or interpret the 
terms ofthis Contiact, the prevailing party shall be awarded its reasonable attomeys fees and 
costs. 

Section 16.6 Confidentiality. Each Party will hold in confidence and, without the 
consent ofthe other Party, wdl not use, reproduce, distribute, transmit, or disclose, directly or 
indirectly, the Confidential Information ofthe other Party. The recipient of Confidential 
Information may only disclose the Confidential Information to its, officers, directors, employees, 
and independent contractors with a need to know the information for the implementafion or 
exercise of rights under of tiiis Agreement, provided that such persons/entities are bound by 
written confidentiality agreements with terms and conditions that are no less restrictive than 
those contained in this Section. Without limiting the foregoing, the recipient ofthe Confidential 
Information agrees that it will exercise at least the same standard of care in protecting the 
confidentiality ofthe other Party's Confidenfial Information as it does with its own Confideniial 
Information of a similar nature, but in any event, no less than reasonable care. This Section shall 
survive tennination ofthis Agreement. Confidential Information for purposes ofthis section 
shall mean the specific terms and conditions ofthis Contract (but not the existence ofthis 
Contract) as well as any information that is conspicuously marked as proprietary or confidential. 

Confidential Information shall nol include information if and only to the extent that the 
recipient establishes that the information: (i) is or becomes a part ofthe public domain through 
no act or omission ofthe recipient; (ii) was in the recipient's lawful possession prior to the 
disclosure and had not been obtained by the recipient either directly or indirectly from the 
disclosing Party; (iii) is lawfully disclosed to the recipient by a third party without restriction on 
disclosure; or (iv) is disclosed by the recipient pursuant to a requirement of a govemmental 
agency, regulatory body or by operation of law, provided that the recipient sliall disclose only 
that part ofthe Confidential hiformation which it is required to disclose and shall notify the 
owner prior to such disclosure in a timely fashion in order to pennit the owner to attempt to 
prevent or restrict such disclosure should it so elect. 

Section 16.7 Contract Is Not an Asset. This Contract shall not be deemed to be an asset 
of either party, and, at the option of a party, shaU terminate in the event of any voluntary or 
involuntary receivership, bankruptcy or insolvency proceedings affecting the other party. 

Section 16.8 Consequential Damages, hi no event shall either party be liable to the 
Other for any prospective profits, or special, indirect, or consequential damages of any kind, 
whether based in contract, tort (including negligence or strict liability), warranty or otherwise. 

Section 16.9 Status ofthe Parties. Nothing in this Contract shall be constmed to 
constitute either party as ajoint venturer, co-venturer, joint lessor, joint operator or partner ofthe 
Other. In perfonning services pursuant to this Contract, Seller is acting solely as an independent 
contractor maintaining complete contiol over its employees and operations. Unless otherwise 
provided in this Contract, neither HECO nor SeUer is authorized to take any action in any way 
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whatsoever for or on behalf of the other. 

Section 16.10 Headings. The headings or captions are for convenient reference only and 
have no force or effect or legal meaning in the construclion'or enforcement of this Contract. 

Section 16.11 Counterparts. This Contract may be exemted in as many counteiparts as 
des Jied by Ibe parties, any one of -which shall have Hit; force and effect of an original bul all of 
which together .sball constitute the same instrument. Counterparts may be exchanged by 
facsimile (followed by delivery of the executed original) and upon such mutual exchange this 
Agreemenl shall be deemed a fiilly executed agreement. 

IN WITNESS WHEREOF, the parties hereto have executed tbis Contract on the day and 
year first above -written. 

HAWAIlAlJ)'ELECTRIC Cf5]^ANY. INC. 

By 

Its S J ^ 

By 7?V77V(^<^-

IMPERIUM SERVICES, LLC. 

By 
lis 
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AMENDMENTNO. 1 
TO BIODIESEL SUPPLY CONTRACT 

BETWEEN HAWAIIAN ELECTRIC COMPANY, INC. AND IMPERIUM SERVICES, LLC 
AND ASSIGNMENT TO IMPERIUM GRAYS HARBOR, LLC 

This Amendment and Assignment is effective as of January 30, 2009. 

HAWAHAN ELECTRIC COMPANY, ENC. ("HECO"), IMPERIUM SERVICES, 
LLC ("Original Seller";) and IMPERIUM GRAYS HARBOR, LLC, a Washington limited 
liability company ("Seller") hereby agree that the Biodiesel Supply Contract between HECO and 
Original SeUer, dated, August 13, 2007 ("Contiact'), is hereby amended as follows: 

1. All abbreviated and initial letter capitaUzed terms herein shall have the same meaning as 
ascribed in the Contract. 

c 

Effective as of January 30, 2009, the Original Seller assigns and transfers over to Seller, 
an affihate of Original Seller, all of its rights, tide, interests, benefits, duties and 
obHgations under and to the Contiact, as amended, now existing or hereafter arising, and 
Seller accepts and assumes the same. As of January 30, 2009, HECO consents to such 
assignment and transfer from Original Seller to Seller for aU purposes ofthe Contract, as 
amended, All references to "Seller" in tlie Contiact shall now mean Imperium Grays 
Harbor, LLC. 

The following definitions shall be applicable in the Contiact: 

4. 

"Seller's Grays Harbor FaciUty" shaU mean Seller's existing biodiesel production 
facilit)^ located in Grays Harbor, Washington. 

Section 5.r ofthe Contiact is amended as follows: 

i 

Sections.1 Pricing. The price per gallon ofBiodiesel sold to 
HECO under this Contiact shall be detennined bv application ofthe 
following formulas. The Section 5.1(a)[ " 

I Formula shall apply to Biodiesel producec 

The Section 5.1(b)l 

Contract PIF-O7-O03 
iimendment No. 1 

R e s u b . on 2 / 2 6 / 0 9 
p a g i n a t i o n c o r r e c t e d on 3/2/09 

- 1 -



Confidential Information Deleted 
Pursuant To Protective Order, Filed on 
November 21, 2008. 

CA-IR-501 
DOCKET NO. 2008-0083 
ATTACHMENT 2 
PAGE 2 OF 21 

Subject To Protedive Order 
To 3e Viewed Only 3y The 
Public Utilities Corr.mission 
^ • The Consumer Advocate 

l a v e ! Two HECO-SR-201 
Confidential Information Unredacted DOCKETNO. 2007-0346 

Page 21 of 46 

5pî  
_ ^ ^^^ Section 

5.1 (c) Hawaii Local Feedstock Pncing Formula stiaii apply to Biodiesel 
produced from feedstock sustainably grown and produced into Biodiesel 
in Hawaii in accordance with Section 7.2 ofthis Contract ("Hawaii Local 
Sustainable Feedstock"). The Section 5.1(d)| 

feedstock sourced fi-on 
The Section 5.1(e) 

5. In section 5.1 of tiie Contiact, the following shall replace section (d): 

(d) 
gallon of Biodiesel produced from| 
by application ofthe following formula: 

FORMULA: The price per 
shall be determined 

PB = 

C o n t r a c t P IF-07-003 
Amendment No. 1 
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6. In section 5.1 ofthe Contiact, fhe following shall replace section (e): 
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7. InSection5.1 of the Contiact, the following shall replace section (f): 

Ancillary Documentation Reouirements. Documentation to support the pricing formulas 
in sections 5.1(d) mid 5.1(e) shall include the following: 
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Sections 5(d), 5(e), 5(f), 5(g), and 5(h) shall be renumbered to 5(f), 5(g), 5(h), 5(i), 5(i) 
and 5(k), such that current section 5(d) is renumbered to section 5(g), current section 5(e) 
is renumbered to section 5(h), current section 5(f) is renumbered to section 5(i), current 
section 5(g) is renumbered to section 5(j) and current section 5(h) is renumbered to 
section 5(k). 

9. The following shall be added to Article VI ofthe Contiact (Delivery): 

D. Delivery ofBiodiesel Produced at Seller's Grays Harbor 
Facility to Oahu, Hawaii 

Contract PIP-07-003 
Amendment No. 1 
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6.17 Marine Delivery Shipment. At Seller's option, Seller may deliver ex-ship, 
Biodiesel in bulk, to HECO at an Oahu harbor designated by HECO ("Marine 
Dehvery"), to be received into a HECO-designated third party pipeline(s) to third 
party receiving facilities ("Third Party Receiving Facilities"). 

The gross-volume nf RinHig.<;p.] npr individual Marine Delivery shipment shall be 

c 

limited to a minimum o ^ T and a maximum o f | ^ ^ ^ | ^ ^ | HBCO 
may receive a gross quanuty lower man said minimum and in excess of said 
maximum as may be mutually agreed^Biodiesel will be delivered by Seller lo 
HECO at a minimum temperatiire of ^ above the poiir point ofthe Biodiesel 
(pour point quality may be taken from a port of loading vessel loaded composite 
sample determination), subjectto temperature detemiination and sampling 
performed by an Independent Inspector of a composite sample taken from Seller's 
vessel tanks upon airival at the Oahu harbor (pour point determination based upon 
such sample by HECO's laboratory to verify the port of loading pour point 
determination) , said temperature measured at near to the point of tide tiansfer as 
may be practicabb The deliveiv rate ofBiodiesel into the Third Party Receiving-
Facilities shall b e ^ | minimum. 

6.18 Coordination. Marine deliveries shall be made by Seller from Seller's 
vessel through and to the Third Party Receiving Facihties. The parties shall 
mutually coordinate tlie delivery ofBiodiesel. Transport scheduling shall be 
flexible in an attempt to meet HECO's operational requirements. 

Prior to the 15* day of each month, Seller shall give EIECO a forecast ofthe 
approximate volume and expected date ofthe commencement ofBiodiesel 
shipment discharge operations of each individual Biodiesel Marine Delivery for 
the subsequent three (3) months at an Oahu harbor designated by HECO as its 
intended port of delivery. 

Seller shall provide HECO a specific (3) day delivery window upon no less than 
twelve (12) days notice prior to the first day ofthe proposed shipment period 
("12-Day Notice"). HECO may reject the proposed delivery window upon 
providing Seller notice, no later than two (2) business days from the receipt of 
Seller's 12-Day Notice, supply an altemate one (1) day delivery window, 
provided that die (1) day period is within three (3) days ofthe date of Seller's first 
proposed three (3) day delivery window. Notices may be given by elecfronic 
mail, facsimile or telephone. 

Notwithstanding the estimated duration of delivery operations, the estimated date 
and time ofthe commencement of delivery operations shall be narrowed to 12 
hours by mutual consent of HECO and Seller no later than two (2) days prior to 
the estimated delivery operations commencement time and date. Seller shall be 
responsible to reserve ihe pier, on the agreed upon dates, through the customary 
channel in the State of Hawaii Department of Transportation - Harbor's Division. 
If Seller is unable to reserve the pier during the specified delivery dates, then 

Contract PIF-07-003 • R e s u b . on 2 / 2 6 / 0 9 
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HECO shall not be responsible for demurrage unti! Seller reserves the pier in the 
-.. next available delivery window. 

Seller's vessel shall comply with all applicable federal, state and local laws, rules 
and regulations,, the vessel acceptance standards as may be applicable to 
unmanned petioleum tank barges and shall be fit in every way to carry and deliver 
Biodiesel. HECO shall provide Seller with tiie Third Party Receiving Facility's 
operations manual, vessel acceptance standards and any other applicable safety 
and operations procedures and vessel acceptance standards, and any amendments 
thereto, during the term ofthis Contiact. While at the Biodiesel discharge pier, 
Seller's nominated vessel shall operate in compliance with the Third Party 
Receiving Facility's operations manual as approved by the U.S. Coast Guard. In 
addition, any state or federal manning requirements shall be provided by Seller to 
attend Seller's nominated vessel during a Marine Delivery operation. SeUer's 
nominated vessel shall vacate the Biodiesel discharge pier as soon as discharging 
is completed. 

Dues and other charges on Seller's nominated vessel (whether or not such dues or 
charges are based on the quantity of Biodiesel delivered or on the freight and 
without regard from whom such dues or charges are withheld) shall be paid by 
Seller. Any taxes on freight shall be bome by Seller. Seller shall be responsible 
for any State fee imposed for use ofthe vessel discharge pier in the nature of 

/ ' wharfage or pipeline toll. Seller shall employ and also be responsible for costs of 
V... any support vessels, pilots, mooring masters, or line handlers supplied by HECO, 

its agent, the Third Party Receiving Facility or otherwise required at the 
'discharging pier, all ofwhich shall become borrowed servants of Seller. 

Neither HECO; nor any of its associated or affihated companies, nor any of the 
employees, servants, representatives and agents of any ofthe foregoing, shall be 
responsible for any losses, damages, delays or liabilities resulting from any 
negligence, incompetence or incapacity of any pilot, line handler, or mooring 
master required at the discharging pier. 

6.19 Laytime/Demurrage. At the discharging pier, laytime-shall commence six 
hours after Notice of Readiness is tendered or three hours after Seller's 
nominated vessel is all secure at pier, whichever shall first occur^Allow^le 
laytime shall b e ^ ^ ^ ^ | b a s i s a maximum cargo volume o f ^ ^ ^ ^ ^ ^ ^ | and 
allowable laytime shall be prorated and Seller's allowable laytime shall be 

Iculated gqjhe basis ofthe ratio ofthe bill of lading volume of Seller's cargo to 
Laytime shall cease when Seller's vessel's cargo discharge hoses 

are disconnected. 

Demurrage shall be payable at a rate equal to Seller's actual cost per hour for 
each hour used and prorated for each portion* of an hour used in excess of allowable 
laytime. In the event the condition of Seller's vessel renders it incapable of 
discharging cargo at the minimum delivery rate, such that the time spent 
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discharging Seller's vessel is in e x c e s f ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ HECO shall have 
the right to suspend discharging operations and order Seller's vessel to vacate the 
discharging pier.HECO shall not be liable for demuixage to the extent that allowed 
laytime is exceeded due to the condition of Seller's vessel or discharge equipment, 
or is due to events or acts beyond HECO's reasonable contiol. 

6.20 Determination of Quality. All samples, measurements and determinations 
referenced in this Section shall be drawn, taken and made, respectively, under tiie 
supervision ofthe Independent Inspector. Seller and HECO shall share equally 
the cost of independent inspections. 

In order to reduce the likelihood of Seller's Marine Delivery resulting in quality 
problems arising in the receiving tank(s) at the Third Party Receiving Facilities, 
Seller agrees to: 

A. Permit the Independent Inspector to inspect the receiving cargo tanks of 
Seller's vessel immediately prior to the commencement ofthe loading ofthe 
Marine Delivery cargo to ensure that Ihey contain no more than reasonable 
minimum retains ofthe previous cargo and shall draw composite samples of any 
retain ("Vessel O.B.Q. Samples"), if such retain is accessible to standard 
sampling equipment. The Vessel O.B.Q. Samples shall be sealed and held by the 
Independent Inspector for a period of not less than three (3) Months. And, 

B. Test a volumetric weighted average composite of samples ofthe relevant 
marine cargo ofBiodiesel ("Precautionary Sample"). The Precautionary Sample 
shall be drawn under the supervision ofthe Independent Inspector from Seller's 
vessel's tanks at the completion of loading in such a manner as to be 
representative ofthe relevant cargo after the arrival ofthe vessel at the designated 
Oahu Harbor, but prior to commencement ofthe Marine Delivery. This sample 
should be divided into three (3) parts, one ofwhich is to be tested by Seller, one 
to be sent via air freight to HECO and one part retained by the Independent 
Inspector. 

The Precautionary Sample shall be divided into a minimum of three (3) parts as 
follows: 

1. One part shall be provided to Seller's laboratory for analysis to 
determine quality; 

2. One part shall be provided to HECO for the purpose of verifying 
Seller's determinations; 

3. At least one part shall be sealed and provided to the Independent 
Inspector to be retained for a period of not less than 45 days. 
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. . Seller agrees to provide HECO and the Independent Inspector with the results of 
its determinations representing the quality ofthe Precautionary Sample no later 
than seventy two (72) hours' after the completion of the loading of Seller's vessel.. 

' _ , Should Seller's laboratoiy be unable to detemiine the Biodiesel to be delivered by 
Marine Deliveiy is in conformance with the Specification within such a period, 

. _ Seller shall have an additional 45 days to re-test and re-deliver conforming 
Biodiesel to HECO (by reprocessing or otherwise). Any. nonconforming Marine 

• • Delivery shall not be offloaded from Seller's relevant ship(s) into HECO's 
designated Third Party Receiving-Facilities receiving tank. HECO shall not have 

. • •• . a o b h g a t i b n t o s t o r e . a n y nonconforming Marine Delivery on Seller 's behalf •. 

Seller agrees that should, its laboratory testing of the Precautionary Sample 
indicate a potential quality problem, including but not limited to, a quality as 
determined that does not confonn to the Specification, the vessel operator shall 

,. . •' no tbe ins t ruc t ed to commence dehvery of its cargo to the Third Party Receiving • 
•-;' '• •, Facilities until such time as the loaded Biodiesel is determined to conform with 

• the Specification. The quality of the Biodiesel dehvered by Marine Delivery shall 
, ;• . be determined on the basis of a volumetric weighted average composite of 

samples drawn b y the Independent Inspector from Seller's vessel 's discharging 
taiik(s) in such a manner as to be representative of the entire Marine Delivery 
("Delivering Vessel Tank Final Sample"). 

c. The Delivering Vessel Tank Final Sample shall be divided into a minimum of 
. three (3) parts as follows: 

1. One part shall be provided to Seller's laboratory for analysis to determme 
quality; 

2.; - One part shall be provided to HECO for the purpose of verifying Seller's 
determinations; 

3. At least one part shall be sealed and provided to fhe Independent Inspector 
to be retained for a period of not less than 45 days. 

Seller agrees to provide HECO arid the Independent Inspector with the Certificate 
of Quality representing the Delivering Vessel Tank Final Sample in a tirriely 
manner and will make reasonable good faith efforts to provide this Certificate of 
Quality no later than j after Seller's laboratory detennines the 
Biodiesel delivered by Marine Delivery is in conformance with fhe Specification. 
HECO shall have no obligation to accept Biodiesel for which Seller has not 
provided the Certificate of Quality. 

. HECO shall have the right to perform laboratory analyses in order to verify tiie 
results of Seller's laboratory analyses; provided however, that siich verificatioii 
analyses shall be performed in a timely manner 

/ 
V. ConCract PIF-07-003 ,, • " ^ " " ReSUb. ' Oil 2 / 2 6 / 0 9 
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6.21 Measurement oFQuantily. Quantities of the Biodiesel delivered via a 
Marine Delivery hereunder shall be detemiined at the time of each Marine 
Delivery by gauging the Third Party Receiving Facilities tai)k(s) immediately 
before and after pumping under the supervision ofthe Independent Inspector. 
Quantities ofBiodiesel sold and delivered by Seller and purchased and received 
by HECO hereunder shall be calculated in accordance with the current 
measurement standards adopted by industry, ASTM, API and other recognized 
standard-setting bodies as are applicable in the opinion of the tiidependent 
Inspector and shall be expressed in G.S.V., U.S. barrels @ 60^F. 

The Independent Inspector shall (1) prepare and sign a Certificate of Quantity 
stating the quantity of Biodiesel dctem:iined according lo the provisions ofthis 
Section to have been delivered to HECO and received by the Third Parly 
Receiving FaciUty; (2) furnish Seller and HECO each with a copy of such 
Certificate; and (3), advise by facsimile or electronic mail the quantity ofBiodiesel 
delivered lo HECO and received by the Third Party Receiving Facilities to Seller 
and HECO. The data in the Independent Inspector's Certificate of Quantity 
prepared as provided herein shall, absent fraud or errors and omissions, be binding 
and conclusive upon both parties, and shall be used for verification of the invoice. 

6.22 Disputes of Ouality. Thedetenninationof quality for purposes of this 
Contract shall be based on Seller's laboratory results. HECO shall have the right 
to verify the results of Seller's laboratory analyses. If HECO has reason to believe 
that the quality of Biodiesel stated in a particular Certificate of Quality is 
incorrect, such as but not Umited to cases where the aritlimetic difference between 
HECO's Snd Seller's laboratory determinations is ^'eater than the then existing 
reproducibility standard for the appropriate test method specified herein, tliat party 
shall within 40 days atter the issuance date ofthe complete Certificate of Quality, 
present the olher party with documents supporting such discrepancy, and the 
parties will confer, in good faith, on lhe causes for the discrepancy and shall 
proceed to correct such causes and adjust the quality, if necessary, for the Marine 
Delivery in question. In the event of an irresolvable difference between Seller and 
HECO, the sealed part of the Receiving Tank Final Sample in the possession of 
the Independent Inspector shall be provided to an independent testing laboratory 
for an official determination, which shall be final and binding upon both parties. 
SeUer and HECO shall share equally the costs of such independent tests and 
determinations. If the quality ofthe Biodiesel received by HECO from SeUer fails 
to conform to Specifications in Article IV ofthis Contract, both Seller and HECO 
shall minimize, if possible, the impact of any quality problem on HECO. At 
HECO's sole discretion, such efforts may include Specification waiver. Such 
efforts may also include SeUer delivering higher quality Biodiesel in a timely • 
manner to produce a specification quality blend in the Third Party Receiving 
FaciUty receiving and storage tank(s) containing the non-specification Biodiesel. 
If ail such, and similar, efforts fail to resolve lhe quality problem, then HECO may 
retum non-conforming Biodiesel and any other Biodiesel downgraded by 
commingling wilh the non-specificalion Biodiesel to Seller, iu which case Seller 
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shall replace the non-conforming and other downgraded Biodiesel in a timely 
manner with Biodiesel meeting the required quality specifications. HECO may, at 
its option, seek other supplies ofBiodiesel if in HECO's reasonable discretion; in 
the event the delivery of non-conforming Biodiesel may not be remedied in time to 
prevent apossibie interruption of HECO's operations. All costs of remedying the 
delivery of non-conforming Biodiesel, or arising from non-conforming Biodiesel, 
including fhe emptying and cleaning of storage tanks containing non-conforming 
Biodiesel or HECO's Biodiesel downgraded by commingling with the non­
conforming Biodiesel, if reasonably necessary, shall be paid by Seller. Any 
remedy of non-conforming Biodiesel accepted by HECO under this Section shall 
not operate or be constmed to remedy any similar non-conforming Biodiesel or to 
change the specifications ofBiodiesel acceptable to HECO under the terms ofthis 
Contract. 

6.23 Spills/Envii-onmental Pollution. Theprovisionsofsection 12.2 ofthe 
Contiact shall be applicable to any escape or discharge ofBiodiesel or any 
polluting substance fliat may occur in connection with or is caused by Seller's 
vessel, or that occurs from or is caused by discharging operations. 

6.24 Biodiesel Spill and Liability Insurance. Should HECO incur any liability 
under Chapter 128D ofthe Hawaii Revised Statutes as aresultof a spill from 
Seller's vessel during tiansport, SeUer shaU indemnify and hold HECO harmless 
to the extent not caused by HECO's negligence or willfiil misconduct. 

Seller warrants that any vessel used in a Marine Delivery shall have io place 
Primary and Excess Full Form Protection and Indemnity insurance including 
cover for Oil Pollution Clean-Up Liability and LiabiUty for Oil Pollution Damage 
with a combined policy limit of $25,000,000, or the maximum commercially 
available. 

10. The following shall be added to section 9.1 ofthe Contiact: 

(c) Delivery otiier than to Site - Title to Biodiesel and the risk of loss of 
Biodiesel delivered by Marine Delivery shall pass from Seller to HECO at the 
flange ofthe receiving pipeline of HECO's nominated Third Party Receiving 
Facilities. 

11. Section 10.5 of the Contiact is replaced with the following: 

By no later Ihan 30 days after HECO notifies Seller of its first order for delivery 
ofBiodiesel under this Confract, a Performance Bond ("Bond"), in the form 
substantially similar to the form attached as Exhibit 1 hereto, shall be fumished 
by Seller and deposited with HECO in an amount of ̂  [, guaranteeing the 
supply ofBiodiesel by Seller to HECO in accordance with tlie terms ofthis 
Contiact. The Bond shall be effective through December 31, 2009, and renewed 
to be effective thereafter for January IstthroughDecemberSl^'^of every calendar 
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year during the term ofthis Contiact. The amount ofthe renewed Bond shall he 
determined by prior mutual agreement based on anticipated consumption volumes 
for the year during which it shall be effective (if muma^^eement on the amount 
is not reached, the amount ofthe Bond shall r e m a i n U ^ ^ . Evidence that 
such Bond has been renewed shall be provided to HECO by the surety issuing 
such Bond by no later than November 15*̂  preceding the year during which it 
shall be effective. 

HECO shall p a y ^ | ofthe cost of tiie Bond for each term that it is effective, in 
an amount not to exceed |, subject to a per gallon pro rata reimbursement 
based on purchases ofBiodiesel. In exchange for con^butina to the cost ofthe 
Performance Bond, HECO shall receive a credit ofm||||||||HH[per gallon for each 
gallon purchased during the term for which the Bond is effective up to a 
maximum annual credit equal to tiie amount paid by HECO for the Bond for that 
term. 

Exhibit 1 attached hereto shall become Attachment D to fhe Contract. 

12. The following shall be added to section 14; 1 immediately following paragraph two: 

HECO shall use commercially reasonable efforts to mitigate Cover Costs 
resulting from ^cguir in^Cove^UDolies^et ier i^iabi l i^^^ 

Seller shall be obligated to pay HECO Cover Costs within 60 days of an event of 
default. 

13. The last paragraph of section 14.1 in the original Contiact outlines an event of default 
and HECO's right to seek Cover Supplies if, by September 30,2008: (a) SeUer has not 
substantially completed the fuel storage and distribution assets on-site at Seller's Facility; 
(b) HECO has not consented in writing to a contingency supply and distribution plan 
proposed by Seller for supply ofBiodiesel from SeUer's affiliated company's Grays 
Harbor Biodiesel Facility or other altemate sources and facilities; and (c) HECO does not 
reasonably anticipate seeking a deferral ofthe Commencement Date. The parties hereby 
affirm that the last paragraph of section 14.1 in the original contract is waived and no 
longer in effect. 

14. The foUowing shall be added as section 14.3 ofthe Contiact: 

By February 27, 2009, Seller shah have contiacted with a supplier to secure 
feedstock necessary to perfonn Seller's obligations under this Contiact (the 
"Feedstock Supply Condition"). Either party shall have the right to terminate the 
Confract with 10 days prior written notice if the Feedstock Supply Condition has 
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not been timely.sadsfied. Such right to terminate must be exercised by March 31, 
2009, if at all, and shall be the sole and exclusive remedy for failure ofthe 
Feedstock Supply Condition to be satisfied. 

15. The following shali be added as section 14.4 ofthe Contract: 

A. Financial Consolidation- If for any reason, at any time during lhe term of 
this Contract, HECO, or itsparent company, Hawaiian Electric Industries, Inc. 
("HEI"), in their respective reasonable judgments and in the written customary 
report of a major national accounting firm (with a.copy provided to Seller), 

. determines that HECO and/or HEI is required to consolidate the Seller's financial 
. statements into its/their financial statements in accordance with U.S. generally 

accepted accounting principles, then either Party may terminate this Contract 
v/ithout fault upon 10 days prior written notice to the other Party, 

B. Financial Compliance. Seller shall provide or cause to be provided to 
HECO on a timely basis, as reasonably determined by HECO, aU information, 
including but not limited lo information that may be obtained in any audit referred 
to below (the "Information"), reasonably requested by HECO for purposes of 
"peimitting HECO and HEI to comply with the requirements of (a) Interpretation 
No. 46 (revised December 2003) of the F A S B , Consolidation of Variable Interest 
Entities, an interpretation of ARB No. 51 ("FIN No. 46R"), (b) Section 404 ofthe 
Sarbanes-Oxley Act of 2002 ("SOX 404") and (c) all clarifications, interpretations 
and revisions of and reguiations implementing FIN No. 46R and SOX 404 issued 
by the FASB, Securities and Exchange Commission, the PubUc Company 
Accoimting Oversight Board, Emerging Issues Tax Force or other goveming 
agency. In addition, if reqiiired by HECO in order to meet its compUance 
obligations. Seller shall allow HECO or its independent auditor to audit, to the 
extent as is reasonably required, Seller's financial records, including ils system of 

• intemal controls over financial reporting; provided that HECO shall bs 
responsible for all costs associated with the foregoing, including but not limited to 
SeUer's reasonable intemal costs. HECO shall limit access to such Information to • 
persons involved with such compliance matters, and persons reviewing such 
Information shall (i) not parUcipate in negotiations of amendments or, 
modifications ofthe Contract and (ii) not disclose any information lo any persons 
participating in such negotiations (unless such participation is approved, in 
writing in advance, by Seller). 

HECO may share the Infomiation on a confidential basis with HEI and the 
.independent auditors and attorneys for HEI and HECO. (HECO, IIEI and their 
respective independent auditors and attomeys are collectively referred to in this 
Section as "Recipient.") If either HECO or HEI concludes that consolidation or 
financial reporting with respect to SeUer and/or this Contract is necessary, HECO 
and HEI each shall have the right to disclose such ofthe Information as HECO or 
HEI, as applicable, reasonably determines is necessary to satisfy applicable 
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disclosure and reporting or other requirements, provided that HECO gives SeUer 
fifteen (15) days advance written notice thereof (to the exlent practicable under 
the circumstances). .If HECO or HEI disclose Information pursuant to the 
preceding sentence, HECO and HEI shall, without limitation to the generality of 
the preceding sentence, have the right to disclose Infonnation to the PUC and the 
Division ofConsumer Advocacy ofthe Department of Conomerce and Consumer 
Affairs ofihe Stale of Hawaii ("Consumer Advocate") in connection with the 
PUC's rate making activities for HECO and other HEI affiliated entities, provided 
that, if the scope or content of the Information to be disclosed to fhe PUC exceeds 
or is more detailed than that disclosed pursuant to the preceding sentence, such 
Information will not be disclosed until the PUC first issues a protective order to 
protect the confidenliaHty of such Information. Neither HECO nor HEI shaU use 
the Information for any purpose other than.as permitted under this Section. 

Subject to the foregoing, fhe Information shaU also be deemed Confideniial 
Information for purposes of section 16.S ofthis Contract. 

The Contract, as hereby amended, remains subject lo'the conditions in section 14.2 ofthe 
Contract. Further, HECO may tenninate this Contract upon twenty (20) days prior 
written notice unless and until the State of Hawaii Public Utility Commission 
("Coramission") issues a decision and order approving HECO's fuel Terminalling and 
Trucking Agreement with Aloha Petroleum, Ltd. on temis reasonably acceptable to 
HECO, provided that HECO shall have exerted commercially reasonable efforts to enter 
into such agreemenl aad to timely submit any such request with the Commission . 

C o n t r a c t PTF-07-OO1 
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As hereby amended, the Contract shall remain in fiil! force ajid effect, subject to all ofthe 
fejsiis, covenants and conditions therein and herein set forth. 

Tills Agreement may be executed in two or more coimteiparts, each ofwhich shall be 
deemed to be an originaJ, but all ofwhich shall constitute one aad tbe same instmment. This 
•Agreement may also be executed by exchange of executed copies via facsimile or oflier 
electronic means, such as PDF, in which case — b«t not as acondition to. the validity of tbe 
Agreement — each party shall subsequentiy send tbe other party by mail the original executed 
copy. A party's signature transmitted by facsimile or similar electronic means shall be considered 
as an "original'' signattireforpntposes of this Agreement 

Approved and accepted: . ' • 

HAWAHAbJ ELECTRIC COMPANY, INC. 

It3 \/{ocy Py^e.^i.^oi^'t-

C o n t c a c t PIF-07-003 
ftmenttoent No. 1 
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Exhibit 1 

KNOW ALL MEN BY THESE PRESENTS: 

Tliat [Principal Name] (hereinafter called Principal), as Principal and BOND COMPANY, a corporation of the State 
of Maiyliind, with its Home Office in the City of Baltimore, Maryland, and duly authorized and licensed to do 
business in the Stale of [Stale] (hereinafter called Surety), as Surety, are held and firmly bound unio (Name of 
Obligee] Qicrcinafter called Owner), in the fiill and just siun of [Bond Penalty in words] Dollars (SfBond Penalty in 
numbers]), to Ihe payment ofwhich sum, well and truly to be made, the Principal and Surety bind themsdves, their 
and each of their heirs, executors, administrators, successors aad assigns, jointly and severally, firmly by these 
presents. 

Signed, sealed and dated (his [Day] day of [Month], (Year]. 

WHEREAS, the Principal has entered into a certain writttat agreernent, dated the [Day] day of [Month], [Year], 
("Contract") with the Owner for [description of work] which Contract is or may be attached hereto for reference. 

NOW, THEREFORE, THE CONDITION OF THIS OBUGATION IS SUCH. That, if the Principal shal! well 
and truly perfomi and carry out the covenants, tem;is and conditions of said Contract, then this obligation to be void; 
otherwise to remain io full force and effect 

PROVIEiED, HOWEVER, that the term of this bond shall be fpr the period from _ . 200__ through 
, 200 , and any annual extensions of this bond shall be executed via Certificate of Continuation. The 

failure ofthe Surety to extend this bond at any annual bond anniversary shail not in itself be-the basis for a claim 
against the bond. Any and all claims by the Obligee shall be reimbursed by the Surety on the basis of reasonable, 
actual costs incurred oftakeover by the Obligee. Regardless ofthenumbcr of extensions ofthis bond, the aggregate 
liability ofthe Surety is limited to the penal amount and shall not be cumulative. 

No light of action shall accrue on this bond to or forthe use of any person, govemmental entity or corporation 
other than the Obligee. Any suit under this bond must be histituted before the expiFatioii of one ( I ) year Som the 
event of default under the Contract upon which the suit is based unless such limitation is prohibited by the law 
controlling the construction hereof such limitation shall be deemed to be amended so as to be equal to the minimum 
period of limitation permilted by such law. 

Signed and sealed on 2O0 
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BIODIESEL TERMINALLING AND TRUCKING AGREEMENT 

THIS AGREEMENT is entered into as of February 5, 2009, by and between Aioha 
Petroleum, Ltd., a Hawaii corporation having a post office address at P.O. Box 500, Honolulu, 
Hawaii, 96809, hereinafter to be referred to as "Aloha" and Hawaiian Electric Company, Inc., 
a Hawaii corporation, whose principal place of business is 900 Richards Street, Honolulu, 
Hawaii 96813, and whose mailing address is P. O. Box 2750, Honolulu, Hawaii 96840-0001. 
hereinafter to be referred to as "HECO" (collectively, the "Parties"). 

WHEREAS, Aloha is the sole owner and operator of a liquid fuel products storage faciiity 
at 91-119 Hanua Street, Kapolei, Hawaii, 96707, hereinafter referred to as the Terminal:" 

WHEREAS, HEGO desires Aloha to provide certain services at the Terminal in 
connection with the receipt, dedicated and segregated storage, and delivery of biodiesel (the 
"Product") to the HECO generating facility at HECO's Barbers Point Tank Farm site in Campbell 
Estate Industrial Park, Kapolei, Oahu, Hawaii ("HECO CIP Facility") by Aloha's fuel trucks; and 

WHEREAS, in order to provide such services. Aloha is willing to convert Aioha Tank 
from petroleum product storage to Product storag^dedicated to HECO's exclusive use, 

lemoiish existing fuel storage tanks, and build a new I ^ H barrel tank for biodiesel storage in 
accordance with the timetable set forth herein; and 

WHEREAS, Aloha is willing to provide such services and make such improvements; 

NOW, THEREFORE, for good and valuable consideration, the receipt which is 
acknowledged by the Parties, HECO and Aloha agree as follows: 

1. Facilities. 

1.1 In consideration of the agreements and undertakings of HECO set forth herein, 
Aloha agrees to provide the terminalling and trucking services and utilize the facilities at the 
Terminal (the "Facilities") for the handling and dedicated and segregated storage of HECO's 
Product for the term set forth herein. 

1.2 On an interim basis, Aloha shall make such additions and modifications to 
existinq piping, valves, fittings, truck loading rack and other facility systems in order to convert 
Tank (with an approximate shell capacity of ̂ ^ m barrels) from petroleum product 

j s ^ ^ o v e m b e r 1, 2009. Aloha shall storage to Product storage for HECO's dedicated use by 
demolish certain existing fuel storage tanks and build new storage capacity including a new tank 
with suitable pipeline and truck loading rack connections with an approximate shell capacity of 

barrels for the dedicated storage for HECO's Product within 12 months from the 
fective Date, as defined herein. The tank then in dedicated service to HECO shall be herein 

referred to generally as "HECO's Dedicated Tank" and said additions and modification required 
solely to convert TankHHHtoProciuct service for HECO and subsequent additions or 
modifications to piping, fittings, truck loading rack and olher systems installed solely to enable 
the successor j barrel capacity to be made suitable for HECO's Product service shail be 
referred to collectively as "Terminal Modifications." 

R e s u b . on 2 / 2 6 / 0 9 
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2. Terminalling Services and Product. 

When instructed by HECO, but subject to the provisions of Sections 7 and 10 herein. 
Aloha agrees to receive HECO's Product into the Terminal and store such Product, and to 
deliver same, all as specified in Exhibit A (the "Services"). The aggregate quantity of Product 
Aioha agrees to receive and store shall be as specified in Exhibit A. HECO may choose to 
utilize the services under this Agreement for Low Sulfur Diese! (LSD) or Ultra Low Suifur Diesel 
(ULSD) rather than biodiesel as set forth in Exhibit A and subject to the conditions contained 
therein. In such case, LSD or ULSD shall be considered "Product" for purposes ofthis 
AgreemenL Hereinafter, the parties may mutually agree that HECO may use the Terminal and 
Services for other types or specifications of fuel, in which case the same shall also be 
considered "Product' for purposes ofthis Agreement. 

3. Terminalling And Delivery Fees 

3.1 Commencing on November 1, 2009, or such other times 
)arties. in consideration for Aloha providing the Facilities and Services," 

ed upon bv the 

c. 
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4. Term and Effective Date. 

4.1 Tenn. The initial term ofthis Agreement shall be two and a half (2.5) years 
beginning Ju!y 1, 2009 and ending on December 31, 2011 (the "Termination Date"). This" 
Agreement will automatically renew for consecutive two year terms unless and until one party 
notifies the other in writing of its intention not to ailoW renewal of the Agreement no later than 
January 1®' of the calendar year in which the then-current term wilt expire. 

4.2 Regulatory Approval. HECO will file an application with the State of Hawaii 
Public Utilities Commission ("Commission") requesting approval of this Agreement, This 
Agreement is contingent upon the issuance of a decision and order by the Commission that (a) 
approves this Agreement and its terms and conditions, (b) is final and deemed to be reasonable 
by HECO, in its sole discretion; and (c) allows HECO to include all of the costs incurred by 
HECO pursuant to this Agreement in HECO's Energy Cost Adjustment Clause to the extent 
that the costs are not recovered in HECO's base rates ( hereinafter, the "Commission Approval 
Order"). If HECO has not received the Commission Approval Order within 180 days of the date 
of this Agreemenl, then either Aloha or HECO may terminate this Agreement by providing 
written notice of such termination delivered lo the other prior to the Effective Date, as it is 
defined in Section 4.3. In such event of termination, each party shall bear its own respective 
fees, costs and expenses incurred prior to termination, if any, in preparation for pert'ormance 
hereunder, and the parties shall have no further obligation to each other with respect to this 
Agreement. 

4.3 Effective Date. This Agreement shall become effective (the "Effective Date") 
upon (a) receipt by HECO of the Commission Approval Order, and (b) notice of the same to 
Aloha. 

5. Determination Of Quantity. 

5.1 The quantity of the Product handled hereunder shall be determined by Aloha, or 
at HECO's option, by an independent inspector reasonably acceptable to both Parties. The 
charges for an independent inspector shall be paid by HECO, and the independeni inspector's 
determination of quantity shall be accepted as final and binding. The quantity of Product 
handled hereunder shall be determined as follows: 

A. The quantity of Product received from or delivered to pipeline or marine 
vessel shall be detennined at the time of each pipeline shipment receipt or issue of Product or 
marine vessel loading or unloading of Product by gauging HECO's Dedicated Tank. The 
quantity of Line Displacement Stock shall be determined at the time of each shipment or marine 
cargo operations by gauging Aloha's Terminal tank before and after pumping. Tank level 
measurements shail be performed in accordance with Aloha Terminal Procedures, and will be 
adjusted to account for any free water. Both Aloha and HEGO agree that if the measurement of 
Product received Into or issued from HECO's Dedicated Tank is, in the opinion ofthe 
Independent Inspector, considered to have been rendered inaccurate for any reason including,, 
but not limited to, operational constraints, physical loss of Product or inadvertent transfer of 
Product within Aloha's facility, then the quantity of Product may be determined by gauging the 

4 
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f madne vessel's tanks, HECO's CIP Facility tanks or otherwise before and after pumping under 
the supervision of the independent inspector, 

B. The quantity of Product delivered to HECO's tank trucks shall be 
determined at the time of the loading, respeciively, of each such truck at the Terminal load rack 
based on Aloha's meters converted to 60 degrees Fahrenheit by the Terminal's automated rack 
control system as reflected on the Bills of Lading, or in the case of meter failure or absence of 
meters, tank truck calibration charts shall be used and the volume converted to 60 degrees 
Fahrenheit on the basis of manual temperature measurement ofthe receiving tank truck. Aloha 
shall maintain seals on its meters and shall test and calibrate its meters on a semi-annual basis 
or within a period otherwise in accordance with industry standards, whichever is less Aioha 
shall give HECO a written schedule of calibratibn test times, and HECO shall have the right to 
have its representative present to observe such calibration test. 

^ ^ ^ C. • The quantity of Product delivered in nominal shipment sizes of a minimum 
o f H I gallons by Aloha's tank truck into the tanker truck discharging manifold system 
connected at HECO's CIP Facility capable of a delivery rate of 250 gallons per minute minimum 
utilizing HECO's CIP Facility's discharge equipment, shall be determined at the lime of the 
discharging of each such truck by HECO's automated discharge rack control system calibrated 
meters at HECO's CIP Facility, corrected in each instance to 60 degrees Fahrenheit, or in the 
case of meter failure or absence of meters, tank truck calibration charts shall be used and the 
volume converted to 60 degrees Fahrenheit on the basis of manual temperature measurement 
ofihe receiving tank truck. In the event HECO's automated discharge rack control system 
meters shows significant variation in the quantity delivered shown on Aloha's bills of lading, the 
matter shall be submitted to binding arbitration in accordance with Section 29 below. HECO 
shall maintain seals on its meters and shall test and calibrate its meters on a semi-annual basis 
or within a period otherwise in accordance with industry standards, whichever is less. HECO 
shall give Aloha a written schedule of calibration test times, and Aloha shall have the right to 
have its representative present to observe such calibration test. 

5.2 For the purpose ofthis Agreement, a barrel shall consist of forty-two (42) U.S. 
gallons and a gallon shal! contain two hundred thirty-one (231) cubic inches when corrected lo 
eo^F. All gauging, sampling and testing of receipts or deliveries shail be in accordance with the 
latest methods of the American Petroleum Institute's Manual of Petroleum Measurement 
Standards (API MPMS) and the American Society for Testing and Materials (ASTM). All 
quantity determinations shall be made in accordance with then currently applicable ASTM 
methodology. The actual quantity received or delivered shall be the measured quantity reporled 
in Barrels and Gallons at 60 degrees Fahrenheit. However, it is recognized that volume 
correction factors and other measurement standards for bulk biodiesel movements have yet to 
be fully developed or universally adopted; the parties agree to mutually consider and implement 
such standards when and as applicable. 

5.3 HECO recognizes that norma! handling of Product within the Terminal may result 
in losses in Product volume due to evaporation, shrinkage, line loss, clingage, etc. Aloha will 
only deliver to HECO the quantity of Product, which was received by Aloha from HECO, less 
allowable losses as described below. 

A. Aloha shail not be responsible for actual measured losses in volume of 
Product which are less than one-quarter of one percent (0.25%) of the Terminal's total monthly 
pipeline receipts of Product, provided such lost volume cannot be identiHed somewhere else in 
the Terminal system, such as a transfer to another tank in the Terminal, as remaining in a 
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pipeline, etc. Settlement of any losses shall (a) be by returning Product in-kind at the Terminal 
by physical transfer or (b) Aloha shall credit HECO's account or pay HECO based upon HECO's 
actual monthly purchase price ofthe grade of Product as documented by HECO which shall be 
reasonably acceptable to Aloha; and any such settlement shall take place every six months or 
at the end of the term, whichever is shorter, and shali be caiculated as the net amount of the 
monthly gains and losses through the period. Gains shali be used on a percentage of 
throughput basis to offset losses. Aloha shall not be responsible for any losses which HECO is 
compensated by ils insurer. 

B. Losses shall be>reported monthly at the end of each month by comparing 
the- month-end Product book inventory with the month-end Product physical inventory and 
adjusting book inventories down to match the physical inventory. 

6. Receipts. 

6.1 Aloha and HECO will mutually coordinate the receipt of shipments of Product by 
pipeline and marine vessel into the TerminaL Shipment scheduling shall be flexible to ensure 
that Aloha's other bulk pipeline and marine shipments are not unreasonably interrupted. To 
assist in the coordination of shipments: 

A. HECO shall provide Aloha by the 10'̂  day of each calendar month a 
forecast of intended shipments, m i n i m u m ^ ^ H barrels, of HECO's Product to the Terminal for 
the two (2) subsequent months and the approximate date and volume of each anticipated 
shipment 

c 

c 

B. HECO shall provide Aloha a specific three (3) day delivery window upon 
no less than ten (10) days notice prior to the first day ofthe proposed delivery period ("10-Day 
Notice"). The 10-Day Notice shall also specify the amount of HECO's Product to be delivered, 
subject to a variation of plus or minus twenty (20) percent wilh respect to the actual volume 
delivered. Aloha may reject the proposed delivery window upon providing notice to HECO, no 
later than two (2) business days from the receipt of HECO's 10-Day Notice, and supply an 
alternative three (3) day delivery window, provided further that the three (3) day delivery window 
is within two (2) days ofthe date of HECO's first proposed three (3) day delivery window. 
Notices may be given by electronic mail, facsimile or telephone. 

C. Notwithstanding the estimated duration of the shipment operations, the 
estimated date and time of the commencement of shipment operations shall be narrowed to 
twelve (12) hours by mutual consent of Aloha and HECO no later than two (2) days prior lo the 
estimated shipment operations commencement time and date. HECO shall be responsible to 
reserve the pier, on the agreed upon dates, through the customary channel in the State of 
Hawaii Department of Transportation -Harbor's Division. 

6.2 HECO's riominated vessel shail comply with all applicable federai, state and local 
laws, rules and regulations, the vessel acceptance standards as may be applicable to 
unmanned petroleum tank barges and shall be fit in every way to carry and deliver Biodiesel. 
Aloha shall provide HECO with the Terminal's operations manual, vessel acceptance standards 
and any other applicable safety and operations procedures and vessel acceptance standards, 
and any amendments thereto, during the term of this Agreement. While atthe Product 
discharge pier, HECO's nominated vessel shall operate in compliance with the Terminal's 
operations manual as approved by the U.S. Coast Guard. 

R e s u b . on 2 / 2 6 / 0 9 
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7. Terminal Hours of Operation. 

The Terminal wili remain open twenty-four (24) hours a day, seven (7) days a week for 
the receipt and/or delivery of Product via marine vessel, pipeline, or truck and Iraiter, except 
when lhe Terminal may be dosed due to scheduled or necessary bul unscheduled 
maintenance. Whenever possible, Aloha will provide reasonable notice of all maintenance 
activities which may force closure of the Terminal. Aloha, al its cost, shal! provide reasonable 
ailernative accommodations for ihe receipt and storage of Product in the event that 
HECO's Dedicated Tank or the assodated pipelines and equipment used to provide the • 
Sen/ices under this Agreement are not available for more Ihan 15 days, except lo the extent 
that such unavailability is due to Force Majeure. 

8. Compliance with Laws and Regulations; Indemnity, Limitation of Liability. 

8.1 Aloha agrees to comply in the performance of this Agreement wiih afl applicable 
goverrirnentat laws, reguiations and rules. HECO agrees to comply wnfh all applicable ' 
governmental laws, reguiations and rules induding but not limited to (he filing of all reports as 
may be required by state and local taxing jurisdictions, as well as all reasonable rules and' 
instructions issued by Aloha applicable to Aloha and all Terminal users {"Aloha Terminal 
Standards"). In no evenl shall Aloha be considered Ihe importer of record for any shipments of 
Product from HECO or third parties by marine vessels relating to Ihis Agreement. 

8.2 Aloha agrees to defend, indemnify and hold harmless HECO, its employees and 
agents, for and against any loss, damage, claim, suit, .liabiljly, judgment and expense (including 
.attorneys' fees and other costs of litigation) arising out of violation by Aloha of the terrhs of Ihis 
Agreement, except lo the extent thai such fine,.charge and/or assessment is caused, or 
contributed to, by HECO, its employees and agents, contractors or subcontractors. HECO 
agrees to defend, indemnify and hoid harmless Aloha, its erriployees and agentsTor and against 
any loss, damage, claim, suit, liability, judgment and expense (induding attorneys' fees and 
other costs of litigation) arising oiit of violation by HECO of the terms of (his Agreement, except 
to tlie exlent that such fine, charge and/or assessment is caused, or contributed to. by Aloha, its 
employees and agents, contractorsor subcontractors. 

8.;3 [n the event, afler the Effective Date, any governmental body shall require the 
installation of fadlities or fixtures, or require changes in Aloha normal operating procedures 
related !o the storage and handling of HECO's Produd, Aloha shall notify HECO of the 
necessity and cost of such installation of fadlities or fixtures, or changes in operafing 
procedures, and Aloha and HECO shall wori<, in good faith, lo provide such installalion of 
fadlities or fixtures, or to make such necessary changes to Aloha's operaling procedures, and to 
adjust the compensation payable by HECO hereunder to reflect that portion of Aloha's 
additional costs of compliance attributable to HECO's Product In lhe event the Parties are 
unable to reach agreement concerning such increase in compensation, the matter shall be 
submitted to binding arbitration in accordance with Section 29 below. HECO expressly relieves 
Aloha of any and all obligations hereunder lo provide fadlities and/or services when sudi 
fadlities and/or sen/ices are contrary lo any law, regulation or ruling. 

. 8.4 In addition, if al any time after the Effective Date, any governmailal body shall 
require Uie installation of facilities or fixtures, or require changes in Aloha's nomial operating 
procedures relating to the Tenninal which Aloha.determines to be unduly onerous or 
economically prohibitive. Aloha shall have the right td dose the Tennninal whereupon Aloha's 
obligations hereunder shall be suspended. If Terminal operations are recommenced, this 
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Agreement shall continue in full force and effecl unless terminated in accordance with other 
provisions hereof. 

8.5 In no event shall Woha or HECO^be liable for special, eonsequential, incidental or 
indirect losses or damages under this Agreement 

9 . Reports. 

9.1 Aloha agrees lo promptly provide to HECO (a) such reports as HECO may 
reasonably require summarizing receipts and deliveries of HECO's Product, into and out of 
storage, including the quantities received and delivered, the dale of each such transadion. and 
matters addressing compliance with the Environmental Policy for The Hawaiian Electric 
Company's Procurement of Biodiesel from Palm Oil and Locally Grown Feedstocks, prepared 
by HECO and NRDC. dated August 2007 ("HECO-NRDC Environmental Policy") and (b) reports 
of HECO's Product in each of the storage tanks covered by this Agreemenl of fhe actual daily 
midnight (2400. hours) liquid level in HECO's Dedicated Tank in feet, inches and eights of an 

:tnch. gross Product inventory volume, average temperature in degrees Fahrenheit of Product in 
HECO's Dedicated Tank, net inventory volume and aggregate net volume of Product loaded 
inlo HECO's tanker trucks at the Terminal's tiuck loading rack for the 24-hour period ending at 
said midnight period and aggregate net volume of Product delivered by Aioha to HECO's CtP 
Facility for the same 24 period ending at said midnight, unless otherwise requested by HECO, 
up to a limit of five (5) such reports per week Aloha's reports issued under the provisions of this 
may be- given by electronic mail or facsimile. 

9-2 After the end of each calendar month during the term hereof, Aloha shall 
proinptly provide to HECO. but no later than three (3). business days from Ifie end of .each 
calendar month, a report indicating for such month each receipt and delivery of HECO's • 
Product, inlo and out of storage, the beginning physical storage inventory, and the ending book 
and physical inventories, and monthly aggregate gain or loss. Upon Aloha's reasonable 
request. HECO shall furnish Bills of Lading, forms, etc.. as rriay reasonably be required. Aloha 
shall not be obligated to perform any additional administrative or record keeping duties for 
HECO other than those set forth in this Sedion 9, unless Aloha and HECO agree, in writing, lo 
sud i additional duties and compensation, if any, for their performance. 

9.3 HECO shall provide to Aloha by the lO"* of each calendar month a two-month 
rblfing /demand projection by Product for IheTemiinal, including oulbound deliveries. All such 
reports shall be delivered to the attention of tfie Supply Coordinator at 1132 Bishop Street, Suite 
#1700. Honolulu, HI 96313. 

10 . Product Quality. 

10.1 All Product received into the Terminal shall conform wilh the Produd 
spedfications set forfh in Exhibit B hereto, and/or other spedfications as may be prqw'ded lo 
/Moha by HECO and accepted by Aloha during the term of Ihis Agreement The quality of the 
Product delivered shall be determined by analysis of the sample in accordance vwth Uie 
spedfications in Exhibit B, 

10.2 During receipt at the Terminal, Aloha must maintain a dear, documented and 
verifiable chain of custody for all Product and shall comply wilh sections 2.2, 2.4,2,6 and 4 of 
the HECO-NROC Environmental Policy. 
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10.3 After each receipt of Product inlo HECO's Dedicated Tank, and prior to the 
delivery of Product to HECO, the Independent Inspector shall seal the intake valve or pipeline of 
such tank and then take a representative sample of the Product in HECO's Dedicated Tank. 
The Independent Inspector shall divide each sample into three (3) parts as follows: (i}one part 
shall be taken to a laboratory selected by HECO for testing to determine quality; (ii) one part 
shall be provided to Aloha, (iii) one part (the 'Referee Sample") shall be sealedand retained by 
the independent inspector for at least ninety (90) days after (he compielion df the delivery or 
such longer period of time as may be necessary to resolve any-dispute regarding qualify. A 
Referee Sample shall be subject to testing and analysis in the event ofa dispute regarding the 
quality of the Product: delivered. 

iO.4 The seal on HECO's Dedicated Tank shall be broken by the Independenf 
Inspector immedialely prior to the receipt of additional Product into HECO's Dedicated Tank. If 
the seal is broken for lhe purposes of receiving additional Product into HECO's Dedicated Tank, 
the Product conlained in HECO's Dedicated Tank after the addition must be sampled again by 
the Independent Inspector prior to delivery of Product to HECO from HECO's Dedicated Tank. 
All samples drawn pursuant to this Section 10 shall be dravm in accordance with standard 
industry practices and in such a manner as to be representative of the Product then stored in 
HECO's Dedicated Tank. All expenses assodated with sampling, analysis and sample storage 
by the independent, inspector shall befdr the account of HECO. 

10.5 If Aloha becomes aware any sample for Product owned by HECO indicates the 
presence of contaminated Product or Product that does not meet the established Product 
specifications. Aloha shall irrimediately notify HECO. Aloha shail also have the right but not the 
obligation to verify Uio results of HECO's laboratory analyses. The determination of quality for 
purposes of this-Agreement shall be based on HECO's laboratory results provided that the 
arithmetic difference belweeri HECO's and Aloha's laboratory results is equal to or less than the 
then existing reprodudbility standard for the appropriate test method referenced in Exhibit B. li­
the difference between HECO's and Aloha's laboratory results is greater than this reprodudbility 
standard, the parties will confer, in good faith, to resolve the difference. If any dispute by Aloha 
regarding HECO's quality determination is not promptly resolved. Aloha may request analysis of 
the Referee Sample by and independent laboratory, whose determination shall be final and 
binding on both parties. Aloha and HECO shall share equally the cost of such independent 
analysis. 

10.6 Any difference between such inspector's findings and Biose of Aloha shail be 
promptly discussed by Aloha and HECO and, if an agreement cannot be reached as lo whelher 
the Product is contaminated or otherv^se non-conforming, then the mailer shall be determined 
in accordance with the dispute resolutions provisions set forth in SecUon 29. 

10.7 Aloha shall not be obligated to accept Product from HECO if such Product does 
not meet the spedfications set forffi in this Agreement or does not fully comply wilh all legal 
requiremenls at the time of delivery. HECO shall provide /Uoha with a port of loading Certificate 
of Analysis wilh every Produd marine vessel delivery. The port of loading Certificate of 
Analysis shall be faxed or emailed to the Terminal no less tiian 72 hours prior lo the marine 
vessel's arrival at Barber's Point HECO shall provide AJoha with its final laboratory 
determinations of quality of a volumetric weighted average composite of samples drawn by an 
independent inspector from tiie delivering vessel's discharging lanks(s) in such manner as to be 
representative of fhe entire marine delivery. In no event shall Aloha be responsible for the 
receipt of Produd nol complying with the spedfications set forth in [Exhibit B attached. 
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( 10.8 Upon request from HECO, Aioha shail blend Product at the Terminal load rack 
with dye solvent 164 at a concentration spectrally equivalent to at least 3.9 pounds ofthe solid 
dye standard solvent red 26 per thousand barrels of Product or as othenwise necessary to 
comply with applicable federal, state and local statutes, regulations and ordinances, including 
but not limited to regulations established by the United States Environmental Protection Agency 
and United Stales Internal Revenue Seivice (26 CFR 48.4082-1) pertaining to the minimum 
required concentration of red dye in Product. 

10.9 Aloha shall not be responsible for change in quality, color, or condition of the 
Product stored or handled except to the extent caused by Aloha's negligence. 

1 1 . Invoices 

Invoices for the Services peri'ormed pursuant to Article 3 and for Line Displacement 
Stock sold will be prepared and dated following delivery and shall be rendered from time to time 
each calendar month. The invoices shall be supported by such documentation to allow easy 
verification of the charges therein. 

12. Payments. 

12.1 Timing of payments of invoices for fees for Services and Facilities and for Line 
Displacement Stock received shall be based upon the invoice issue date, which shall be the 
Invoice date or postmarked mailing date ofthe invoice, whichever is later, as follows: 

(A) Payment for a received invoice dated from the 1 st through the 10th of a month is 
( due on the 20th of the same month. , 

(B) Payment for a received invoice dated from the 11th through the 20th of a month 
is due by the last day of the same month. 

(C) Payment for a received invoice dated from the 21 st through the last day of the 
month is due on the lOthday of the following month. 

12.2 Due dates are the dates payments are to reach the other party. If the due date 
falls on a Saturday, the payment shall be received on the preceding business day. If such date 
falls on a Sunday or a holiday, payment shall be received the following business day. The 
amount of any invoice not otherwise in dispute, if not paid timely by HECO, shali bear interest at 
the rate of [ or the highest rate allowable under applicable law, whichever is 
lower, for each month or portion of a month thereafter during which such amount remains 
unpaid. 

12.3 Payments shall be by bank wire transfer of immediately available funds to: 

Aloha Petroleum, Ltd. 
Account Number 

Bank of Hawaii 
130 Merchant Street 

Honolulu, Hawaii 96813 
• Routing Number: 

V 10 
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For identification purposes, all wires must clearly indicate that payment is being rriade by 
. order of HECO and provide the invoice reference number. 

12.4- IntheeventHECOdisputesany portion of ^ny.invoice, HECO shall promptly 
•. notify Aloha in writing of the disputed pcirtiori and pay the undisputed portion according to the 

terms of this section. After receipt of notice; HECOand Aloha shall, promptly meet to resolve 
• the dispute within thirty (30) days of receipt of notice. If the Parties fail to agree on a resolution 
within thirty (30). days of receipt of notice.thefvthe Parties niay proceed with the dispute 
resolution procedure set fori;h herein. 

13. Audit ing and Inspection. 

HECO shall have the right,'at its sole cost, during the term of this Agreement: a) td make -
; periodic^operational inspections of the Terminal, b) to conduct audits of any pertinent records-
: inciuding those that substantiate Aioha'charges to HECO, c) to conduct physical verifications of . 

the arilount of Product stored in IheTerniinal and d) to conduct audits required by the HECO-
NRDC Environmental Policy; provided all such inspections shall be made during Aloha's normal 
working hours (except, in emergency situations, for Inspections to conduct physical verifications 

. ofthe aniount of Product stored in the Terminaj,.which may be conducted after Aloha's normal 
working hours), and afler reasonable notice to Aloha such that performance of said inspections 

• will hot unreasonably disrupt Aloha operations.' • . . 

14, Insurance, 

T4.1 The storage and handling, rates contained herein do not include any costs for 
irisurance covering damage to or loss of HECO's Product while it is in the custody of Aloha, it 
being expressly understood and agreed that inisurance, if any is desired by HECO, shall be 
carried by HECO at its own expense. 

14.2 vyithout in any ŷ ây limiting any of HEGO's obligations, indemnities or liabilities as 
specified elsewhere in this Agreement, at all times during the term hereof, HECO shall maintain 
at its expense the following minimum insurance at the coverage limits specified subject to 
adjustments in accordance with the formula provided in Section 3 above, reasonably 

.- satisfactory to Aloha and in compliance with all af)p!ieab!e laws and regulations: 

A. . ComprehensiveGeneral Liability Insurance (including but not liriiited 
to coverage for HECO's obligation hereunder to defend and/or indemnify Aloha) with a limit of 

" not less t h a n j H J I ^ ^ ^ each occurrence for bodily injury and property damage combined. 

V,. 

In the event HEGO hires employees in the state of Hawaii: . • . . 

B. Worker's Compensation and; EniDJQver^^jabllity Insur 
prescribed by applicable taw In an amount of not less t h a n H H B B l . Additionally, insurance 
covering liability under the Longshoremen's and Harbor Workers' Act, if applicable. Self-
insurance authorized by Hawaii state or federal law is acceptable. 

In the event HECO owns or leases vehicles in the state of Hawaii: 

C. Comprehensive Automobile Liability Insurance including owned, 
non-owned and hii-ed vehicles, with a limit of ̂ ^ ^ J ; e a c h occurrence for bodily injury and 
property damage combined. 

,...-•,.-.•.-' .:v . Resx ib . on, 2 / 2 6 / 0 9 
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The policies providing the above insurance shall provide that Aloha will receive 
thirty days' written notice prior to the cancellation or material change of the insurance. The 
insurance specified in item "(B)" shall contain a waiver of subrogation against Aloha. The 
insurance specified in items "(A)" and "(C)" shall name Aloha as an additional insured with 

• respect to services performed under this Agreement HECO shall, at Aloha's request, provide 
Aloha with certificates or other documentary evidence of the above insurance, satisfactory to 
Aloha. ' • • 

14.3 Aloha and anyone acting under its direction or control or on its behalf in providing 
services, under this Agreement shall at its owri expense procure and maintain in full force and 
effect at al! times'during the term of this Agreement the following insurance and all other forms 
of insurance that may be required by any applicable law, rule, ordinance or regulation of any 
governmental authority. Aloha's insurers shall be licensed or authorized to do business in the 
State of Hawaii and maintain a minimum AM Best Rating of A-Vll: 

(a) Workers Cohnpensation and Employers' Liability Insurance, Temporary 
Disability, and other similar insurance as required by iaW. 

(b) Commerdai Genera! Liability Insurance insuring Aloha and anyone acting 
under its direction or control or on its behalf and HECO against liability from bodily injury, 
including death, suffered by persons other than employees of Aloha and liability from property 
damage, arising out of directly or indirectly the peri'ormance of this Agreement. The 
Commercial General Liability insurance shall cover Products/Completed Operations and 
Contractual Liability assumed by Aloha under this Agreement. H i ^ommerc ia^ene ra l 
Liability insurance combined single limit shall not be less t h a n ^ ^ B 5 ^ ^ ^ ? ! ! ^ ^ ^ ^ 5 

Wt t i P^r occurrence. The General Liability policy must include the Mis-delivery of • 
Liquid Products Coverage Endorsement, ISO fomn No. CG 22 66 11 85. 

(c) Commerdai Automobile Liability Insurance insuring Aloha and anyone acting 
under its direction or control or on its behalf against liability from damages because of injuries, 
including death, suffered by persons other than employees of Aloha and liability from damages 
to property, arising from and growing out of any operation of Aloha (including operations of 
automobiles, trucks or other vehicles owned, non-owned and hired) in connection wilh the 

shail include an endorsement, for "CC 00 31 12 89, Changes in Business Auto and Truckers 
Policies - Mobile Equipment, Contractual Liability and Pollution (Hawaii)," or its equivalent, to 
provide pollution liability coverage, as well as an MCS-90 Endorsement. 

(d) Other Coverage. Aloha and anyone acting under its direction or control 
or on its behalf shal! at its own expense procure and maintain in full force and effect at all times 
during the tenn of this Agreement on al! owned, non-owned and hired vehicles used in 
conjunction with the delivery of Fuel to HECO, any other insurance or surety bonding that may 
be required under the laws, ordinances and regulations of any governmental authority, including 
the Federai Motor Carrier Act of 1980 and all rules and regulations of the DOT. 

Aloha and anyone acting under its direction or control or on its behalf will cause 
its insurers (except for Workers Compensation insurance) to waive all rights of subrogation 
which Aioha or its insurers may have against HECO or its agents, employees, directors, officers, 
affiliates, contractors, successors and assigns. 

12 . 
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Insurance policies (except for Workers Compensation insurance) providing the 
insurance coverage required in (his Agreement will name HECO, HECO's agents or HECO's 
employees as an additional insured. Coverage must be pnmary in respect lo ihe additional 
insured, bulmay be supplemented by excess or umbrella policies. Any other insurance carried 
by HECO wil! be excess.only and not contribute wilh this insurance. 

Certiticales of Insurance. Before performance of (his Agreemenl. Aloha shali tile 
with HECO's designated representative certificates of insurance, or other documentary 
evidence acceptable to HECO, certifying that each of the foregoing insurance coverages is in 
force, and further providing that HECO will be given thirty (30) days' written notice cf any 
malerial change in, cancellation of, or intent hot to renew any of the required policies. Aloha 
shall provide new insurance certiticales reflecting the required policies prior to the expiration 
date of any.covei-age. Receipt of any certificale showing less coverage than required is nol a 
waiver of/Doha's obligation to fultill the coverage requirements. 

15. Indemnity. 

Each party in this Agreement shall indemnify, defend and hold the otiier harmless from 
claims, demands, expenses (including penalties, interest and reasonable attorney's fees) and 
causes of action asserted against the olher by any other person (including without limitation 
employees of either party or any Federal, State, or local governmental authority) for personal 
injury or death, or for the loss or damage to property, to the extent resulting from ttie willful or 
negligent acts or omissions of the indemnifying party or from the inderhnifying party's failure to 
comply with Federal. Slate, or local laws or regulations relevant or applicable to the delivery. 
storageorreceipt of any Product hereunder. Where personal injury, death or losS of or d.amage 
to p'roperty.is the result of the joint negligence or misconduct of the Parties hereto, the Parties 
expressly agree to indemnify each other in proportion to their respective share of such joint 
negligence' or misconduct. Aloha or HECO, as soon as practicable after receiving notice of any 
suit brought against it within this indemnity agreement, shall furnish to the otiier full particulars 
within its knowledge thereof and shall render all reasonable assistance requested by lhe other 
in the defense of any such loss, damage, daim, suit, or liability. Each shali have the righl but 
nol the duty to participate, al its own expense, with counsel of ils own seleclion, in the defense 
and/or settiement thereof without relieving Uie other of any obligations hereunder. 

16, Title and Custody. 

Title lo the Product stored and/or handled by Aloha hereunderon behalf of HECO shall 
always remain in HECO. Aloha shall be deemed to have mere custody of and responsibilfty for 
the Product starting from the time during receipt when the Produd passes (a) the first Aloha 
flange ia^nnedion lo the vessel's delivery line for waterborne receipts; (b) the first Aloha flange 
on the receipt line al Aloha's terminal on pipeline receipts, and (c) on the date of book or stock 
transfer. HECO shall be deemed to have regained custody of and responsibility for the Product 
starting from the time during delivery when the Produd passes the last Aloha flange connecting 
lo HECO receiving equipment 

"17. Demurrage 

Neither H ECO nor Aloha assumes any liability lo the olher for any demurrage on marine 
vessels or truck equipment which occurs as a result of their respective operations, unless such 
demurrage is caused by the failure to comply witii Aloha Terminal Operaling Procedures or the 
terms ofthis Agreemenl. 

13 
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18. Taxes. 

HECO shall pay Aloha the annount of gross taxes payable by Aloha under the Hawaii 
General Excise Tax Law, or any similar federal, state or county law hereafter enacted, on 
accouni of the receipt by Aloha of any fees, charges or retmbursemerifs paid by HECO to Aloha 
under this Agreement.- Aloha shall clearly itemize any such.taxes on its invoices to HECO. 

19. Force Majeure, 

In the evenl either Party is rendered unable, wholly or in part, lo perform its obligations 
under this Agreement due to acts ol God, floods, fires, explosions or storm; strikes, boycotts, 
lockouts or other industrial disturbances; forced closures due lo unscheduled maintenance, 
wars or any law, rule, order or action of any court or instrumentaiily of fhe Federal or any State 
government or any other cause or causes beyond its consol whether simitar or' dissimilar to 
those slated above, it is agreed thai on such Party's giving notice and full particulars of such 
force majeure to the olher Party, then the "obligations of such Party's shall be suspended from 
the date such event commences and for the continuance of any inability so caused shall, so far 
as possible, be remedied wilh all reasonable dispatch. 

20. Material Safety Data Sheet. 

Prior lo commencement of this Agreement. HECO will furnish Aloha with a Material 
Safely Data Sheet (MSDS) on ils Products in accordance with 29 CFR 1910.1200. the 
Occupational Safely and Health Standards Subpart Z-—^Toxtc and Hazardous Substances . 
Hazard Communicalion Standard as amended. It is HECO's sole responsibility to comply with 
all Federal, State and tocal regulations and requirements in the preparation of the MSDS. It Is 
also HECQ's sole responsibility to provide its own customers with the appropriate MSDS on the 
Products Ihroughputted, or stored in the Terminal. Further, HECO agrees to unconditionally 
indemnify, defend and hold Aloha hannless against liability for any and ail tines, fees, 
.judgments, claims, demands or olher charges resulting from HECO's noncompiianco with such 
regulations and requirements. Aloha agrees to unconditionally indemnify, defend and hold 
HECO harmless againsi liability for any and all fines, fees, judgments, daims, demands, .or 
other charges resulting from Aloha's noncompliance with such regulations and requirements 
and Aloha's failure to post and distribute MSDS information provided by either HECO or Atoha 
to HECO's employee's and agents who come into contact vinth HECO's Products.-

2 1 . Attorneys'Fees 

If there is a dispute between the parties and either party institutes a lawsuit, arbitration, 
pr other proceeding to enforce, dedare. or interpret the lerms of this Agreement the prevailing 
party shall be awarded its reasonable attomeys fees and costs. 

22 . Termination and Default. 

22.1 Termination. 

A. , This Agreement may be terminated at any time by mutual written 
agreement of the Parties. 

B. This Agreemenl may also be terminated upon the event of a default as 
further provided herein. Each of the following shal! constitute a Default giving rise Eo a righl lo 
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[ terminate this Agreement in favor of the Party that is not in breach pursuant to SecUon 
22.1 .B(1), or is not the Party involved or subject to any of the matters referred lo in Sections . 
22.1.8(2). (3) or (4): 

(1) Any material breach of this Agreement by a Party if such breach 
continues for thirty (30) days after receipt or notice thereof from the Non Defaulting Party to the 
Defaulting Party, unless the Defaulting Party within such period has initiated good faith efforts to 
cure or correct the breach and actually cures or corrects the breach wilhin .sixty (60) days (or 
other such time mutually agreed upon by the parties) of such notice; or 

(2) The filing against a Party of a petition of bankruptcy orseeking 
any reorganization, composition, readjustinent, liquidation, or similar relief under (he Bankmptcy 
Code or under any similar applicable federai or slate statute, law, or regulation, which petition 
shall remain undismissed or unstayed for an aggregate of sixty (60) days; or entry of a decree 
or order of a court having jurisdiction for the appointment of a" receiver, custodian, liquidator or 
trustee of a Party or of all or any substantial part of its property or for lhe winding up or 
liquidation of its affairs, and the continuation of such decree or order in force undischarged or 
unstayed for a period of sixty (60) days; or • 

(3) The adjudication of a Party as a bankrupt or insolvent or the 
institution by a Party of proceedings to be adjudicated a voluntary bankrupt or a consent by a 
Party to the filing of a bankruptcy proceeding against it, or the filing by said Party of a petition or 
answer or consent seeking reorganization under the Bankruptcy Code or any similar applicable 
federal, stale, law or regulation, consent by a Party to the tiling of such petition dr consent lo fhe 
appoinlmenf of a receiver, custodian, liiqijidalor pr trustee of it or of all or any substantial part of 
its property or the admission by a Party in writing of its inability (o pay its debts generally as they 
become due or the taldng of corporate or other action by a Party in furtherance of any ofthe 
aforesaid; or , ' ' ' 

(4) Final adion being taken by a Party lo be wound up, or if a. Party 
shall go inlo liquidation, or a provisional liquidator or an official receiver or custodian of a Party 
is appointed and the appointment of such liquidator shall remain undismissed or unstayed for a 
period of sixty (60) days, or a Party enters into a binding arrangement witii creditors (or any 
dass therebO for the puipose of reorganizing or liquidating its assets. 

22.2 in lieu of terminating the Agreement under Section 22.1.B, the Non Defaulting 
Party may, at its option, pursue any daim or cause of action arising out of the Default in 
ari^ilration as provided in Section 29. 

23 . Assignment. 

Terminalling services hereunder shalibe provided solely for Product owned by HECO 
' and HECO is prohibited from providing terminal services using tiie Terminal for third party 

product/fuels. Neither party shall have the right to assign this Agreemenl or any interest herein 
or rights hereunder without the prior written consent of lhe other Party, which consent shall not 
unreasonably be withheld or delayed. 

2 4 , Modificafion. 

TTiis Agreement shall nol be modified or changed except by written insti"umenl mutually 
exeojted by the duly authorized officefB of the.Parties hereto. 
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25. Notices. 

Any notice required or permitted hereunder by one parly to the other shail be in writing 
and thesame shall be given and shall be deemed io be served and given if delivered in person 
to the address set forth below for the party to whom Ihe noEice is given, or if placed in lhe United 
Stales mail, postage prepaid, addressed to the party at the address hereinafter specified. From 
time to time, eilher party may designate another address for fhe purpose ofthis Agreement by 
mailing to the other party notice of such change of address, which shall be effective fifteen (15) 
days after the giving of such notice. 

For Aloha: 

Chief Finandal Officer 
Aloha Petroleum. Ltd. 
1132 Bishop Street, Suite 1700 
Honolulu. HI 96813 

For HECO: 

Vice President, Power Supply 
Hawaiian Electric Company, Inc. 
P.O. Box 2750 
Honolulu. HI 96840 

26. Independent Contractor, . • 

in performing their respective services pursuant to this Agreement, Aloha and HECO are 
acting solely as independent contractors, maintaining complete control over their respedive 
employees, facililies. and operations. Neilher Aioha nor HECO is.authorized to lake any action 
in any way whatsoever for or on behalf of the olher, except as may be necessary lo prevent 
injury to persons or property, or, in accordance with Section ,26 of this Agreenienl, lo contain, 
reduce or dean up any spiiis that may occur. 

27 . Terminal Operating Requirements, 

HECO. its agents, or contractors will adhere to all Aloha Terminal Operating Procedures 
provided lo HECO. All transport equipment tendered lo the Tenminal for loading shall be in a 
safe, serviceable condition and meet Oepartment of Transportation, stale, and local authority 
regulations and standards. In addition, all transport equipment must be compatible wilh loading 
equipment at the Terminal. Aloha reserves the right lo refuse loading privileges to individual 
equipment operators who are not properiy trained or certified by Aloha or are perceived by 
Aloha to be unsafe operators. 

28 . Spills^Environmental Potlution. 

In the event of any Produd spill or discharge or other environmerilal pollution caused by 
or in connecti'on wiUi the HECO's delivery or receiving operations. Aloha may commence 
containment or dean-up operations as deemed appropriate or necessary by /Uoha or required 
by any governmental auUiorities and shall notify HECO immediately of such operations. HECO 
shall bear all reasonable costs of containment or dean-up, except to the extent such spill or 
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discharge is attributable to Aloha's negligent .acts or omissions, or to the extent such spill or 
discharge is contributed to by Aloha. In the event a third party is legally liable for costs and 
expenses borne by HECO or Aloha under this paragraph, Aloha and HECO shall cooperate fully 
with each other for the purpose of obtaining reimbursement 

29. Arbitration. 

Any controversy or dairn arising out of or relafing to the interpretation or meaning of this 
Agreement or the breach thereot shall be settled by a board (the "Board") of three arbitralors in 
Honolulu. Hawaii in accordance with lhe Commercial Arbitration Rules of Uie American 
Arbitration Assodation or Dispute Resolution Hawaii. The three arbitralors shall be selected as 
follows; the first arbitrator shall be selected by fhe Party requesting arbitration, the second 
arbitrator shall be selected by, the other Party hereto, and the third arbitrator shall be selected by 
mutual agreement between the firsl and second arbitralors; provided, however, thai if the 
seleclion of the first or second arbitrator shall not have been made within ten (10) days after 
Aioha or HECO. as fhe case maybe, shall have seleded ils arbilraforand notified Uie other of 
the same, such first or second arbitrator shall thereafter be selected by the American Arbitration 
Association or Dispute Resolution Hawaii upon application made to it by Aloha or HECO, as the 
•case may be; provided further that if the selection of the third arbitrator shall not have been 
made within ten (10) days after the-second arbitrator shall have been selected as hereinabove 
provided, such third arbitrator shall thereafter be selected by the American Arbitration 
Assodation or Dispute Resolution Hawaii. 

With regard to controversies, prindpally involving the calculation of monies owed or nol 
owed by one Party to the other, each Party shall submit to the arbitrators (and shail also 
simultaneously exchange with each other) in advance of any hearing, if the arbitrators 
determine any such hearing is necessary, their last, best oR'ers. T^e arbih'ators in such matters 
shall be limited lo awarding only one or the other of the offers submitted. 

The Board shall render a dedsion ("Award") in writing (concurred in by a majority ofthe 
arbitrators) with respect to any pofnt of disagreement in respect of the matters submitted to it 
pursuant hereto. The Board's Award will be final, condusive and binding on.the Parties, and 
judgment may be entered upon the Award by any court having jurisdiction thereof and may be 
enforced by appropriate judidal acti'on in accordance witii Chapter 658A of the Hawaii Revised 
Statutes, as amended. The arbitrators, however, shall not have Oie power or authority to alter, 
amend, terminate or in any way modify any of the lerms of this AgreemenL 

The costs of the third arbitrator shall be trame on an equal basis by Aloha and HECO. 
Otherwise, the cost of such arbitration, induding Uie prevailing party's attorneys' fees, costs and 
expenses, shall be bome by the non-prevailing party. 

30 . t^iscellaneous. 

If any section or provision of this Agreement or any exhibit or rider hereto shall be 
detemiined lo be invalid by applicable law, then for such period that the same is invalid, it shall 
be deemed lo be deleted from this Agreement and tiie remaining portions of this Agreement 
shall remain in full force and effecL 

The failure of a party hereunder to assert a right or enforce ari obligatTon of the other 
party shali not be deemed a waiver of such righl or obligation. 
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This Agreement si«tt be deemed to have been onlared Into in the Slate of Hawaii and 
tha laws of Iha Stata of Hawaii shall be appflcat>la In Iha construction of Iha torms and 
provisions hereof and In the detafmlnatfon of lhe rights and obllgatloris of iha Parties Iieraundor. 

Tnis Agreemenl Is fully integrated and contains lhe entire agreement between the 
PfirHes. Tha Parties agree thai thia Agraemenl supercedes aiiy and all prior understandlnge 
and agreements between the Portlea relating to the subject matter of ttie Agreomoot. Including 
ttie Biadl33el TertnSnalllnQBnd Tiudang Agreomsnt Term Sheet &\QnG6 toy ̂ Q Parties dated 
Janutuy 30, 2009. Each parfy further reproserrts and affirms that H Is not rafyJng upon any oral 
agreement or repreeentatjofi of the olher Parly In sntodng Into this Agreement This Agreement 
may ba execirted in, a s many counterparts aa desired by the partlea, any one o( wliich shall 
have the force and effect of an origfnal bul all o( w-hich together shall constKute the same 
instrument Thts Agreemenl may alsobo executed by exchange ot axecuiad copies via 
facsimile or other eloctroalc means, such as PDF. In vrfilch case -=• but nol aa a condftion to the 
validity of the Agraement — each party shall subaoquantly aend the other party by (nail the 
original executed copy. A party's signaluro transmitted by facslmlto or sirnilar oleclionlc meana 
shall be considered as an 'onglnal" signature for purposee of tills Agreement 

ALOHA PETROtEUM. LTD.. 

Jl̂ SAp—î  y 

HAWAIIAN ELECTRIC COMPANY, ING. 

Printed Hanig: Rich 

Tftle: P r e s i d e n t & CEO 

Date: r e b r u a r y g , 2Q09 

Bv: •i: '^>wmmmmm^mmm^'-
priniedHBrnB-.'̂ msmm W^W^mmM4' 

Date: 

Printed Nama: " ^ m m ^ ^ ^ ^ ^ M f ^ ^ ^ 

-ntia: Wf̂  %^^ -fc^Mii^ 
Date: 
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Exhibit A 

1) Services. Aloha agrees to provide the follov^fing services related to the Products: 

a. Te 

b. Load Rack Sen/ices 
c. Waterborne Transfers 

i. Incoming receipts 
ii. Outbound 

d. Trucking Services] 
e. Addition of red dye to Product as required by law. 

2) In-coming Receipts. Aioha agrees to receive Products into the Terminal subject to the 
follow/ing restrictions: 

a. Waterborne Receipts: 
b. Product Terminal storage capacity limit 
c. The maximum storage capacity under this Agreemenl 

3) Out-going Deliveries. Aloha agrees to deliver Products from the Terminal subject to the 
following restrictions: 

a. Pipeline Deliveries: 
b. Marine Pipeline Deliveries fto barqe or ship): 
c. In-tank Transfer: 
d. Load Rack: 

i i^PetroIeum Diesel Option. Subject to mutual agreement on any additional costs, HECO 
may choose to utilize the services under this agreeme_^ 
Ultra 
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Product: Biodiesel 

c 

PROPERTY 

Calcium and Magnesium, combined 
Flash point (closed cup) 
Alcohol Control 
One ofthe following must be met: 

1. Methanol content 
2. Flash point 
Water and sediinent 
Kinematic viscosity, 40°C 
Sulfated ash 

Sulfur 

Copper strip corrosion 

Cetane number 

Cloud point 

Carbon residue 

Acid number 
Free glycerin 
Totai glycerin 
Phosphorus content 
Distillation temperature 

Atmospheric equivalent temperature 
90 % recovered 

Sodium and Potassium, combined 
Oxidation Stability 

TEST METHOD 

EN 14538 

D93 

EN 14110 
D93 

D 270_9 
D445 
D874 
D5453 

D130 
D613 
D2500 

D4530 
D664 
D6584 
D6584 

D4951 

01160 

EN 14538 

EN 14112 

LIMIT UNIT 

ppm (fig/g) 

°C 

% volume 

"C 
% volume 
mm2/s 
% mass 

% mass (ppm) 

% mass 
mg KOH/g 
% mass 
% mass 
% mass 

"C 

ppm (^ig/g) 

Hours 

R e s u b . o n 2 / 2 6 / 0 9 
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Gravity, °API 

Appearance 

Distillation, °P 

90% Recovered 

Flash, PMCC, "F 

Pour Point, "F 

Cloud Point, "F 

Vise. © 104°P Kinematic, cs 

Copper Strip Corrosion, 3 Hrs.@212 

Water & Sediment, Vol.% 

Carbon Residue on 10% BTMS,wt% 

S u l f u r , ppm 

D5453/D7039 

Ash, Wt.% 

C e t a n e I n d e x 

Red Dye C o n t e n t , ppm 

SPECS 

Report 

B&C 

540-640 

125 -min 

Report 

Report 

1.9-4.1 

3 max 

0.05 max 

0.35 max 

500max 

0.01 max 

40 min 

11.2 min 

METHOD 
D4052 

D4176 

DBS 

D93 

D5949 -

D5773 

D445/D7042 

D130 

D1796 

D524 

D482 

D976 

DTI 00 

Resub- on 2/26/09 



EXHIBIT ,B 

P r o d u c t : . D i e s e l F u e l Ho .2 , U l t r a Low .Sulfur 

R e f e r e n c e : ASTM D97S 

CA-IR-501 
DOCKET NO. 2008-0083 
ATTACHMENT 3 
PAGE 23 OF 23 

HECO-SR-202 
DOCKETNO. 2007-0346 

Page 29 of 31 

TEST 

Grav i ty , *'API 

Appearance 

D i s t i l l a t i o n , °F 

90% Recovered 

Flash Poin t , PHCC, "F 

Vise . @ 104°F Kinematic, cSt 

Copper S t r i p Corros ion , 3 Hrs . @212''F 

Water & Sediment, Vol.% 

Carbon Residue on 10% BTMS, Wt.% 

Sulfur , ppm 

Ash, Wt.% 

Cetane -Index 

Cetane Index, 4 variable equation 

Lubricity, HFRR, micron 

Aromatic Content, Vol% 

Visual color 

SPEC 

Report 

2 loax 

540-640 

126 rain 

1.9-4.1 

3 max 

O.OS max 

0.35 max 

15 max 

0-01 max' 

40- min 

40 min 

520 max 

35 max 

Undyed 

METHOD 

D4052 . 

D4176 proc- 2 

086 

D93 

D445 

0130 

01796 

*D524 

D5453, D7039 

D482 

D976 

D4737 

DS079 

D1319 

Visual 
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